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PREFACE

The essays in this book describe the pictures of the Pharisees that
emerge from the several ancient documents that refer to them. These
are, in order of chronological proximity, (1) the gospels and references
in Paul’s writings, (2) the writings of Josephus, and (3) the later rab-
binic compositions, beginning with the Mishnah and the Tosefta;
hence, ca. 65-90 CE for the gospels, ca. 90—-100 CE for Josephus, and
ca. 200-300, extending through the Talmud to as late as 600 CE, for
the later rabbinic compilations, respectively. We include a discussion
of the relationship between the Pharisees and the Judaic religious sys-
tem adumbrated by the library of Qumran.

We do not undertake to homogenize the distinct sources’ pictures
or reconstruct a coherent account of how things really were. Prior
generations of scholars have signally failed at that task. We begin
afresh in a more critical spirit. In these pages each source is described
in its own terms and framework.

What about other writings of Judaic origin? A number of books in
the Apocrypha and Pseudepigrapha of the Old Testament are attrib-
uted to Pharisaic writers, but none of these documents positively
identifies its author as a Pharisee. Secure attribution of a work can
only be made when an absolutely peculiar characteristic of the possi-
ble author can be shown to be an essential element in the structure of
the whole work. No reliance can be placed on elements that appear
in only one or another episode, or that appear in several episodes but
are secondary and detachable details. These may be accretions.
Above all, motifs that are not certainly peculiar to one sect cannot
prove that sect was the source.

No available assignment of an apocryphal or pseudepigraphical
book to a Pharisaic author can pass these tests. Most such attributions

Vil



Vil PREFACE

were made by scholars who thought that all pre-70 Palestinian Jews
were either Sadducees, Pharisees, Essenes, members of the “Fourth
Philosophy,” or Zealots, and therefore felt obliged to attribute all sup-
posedly pre-70 Palestinian Jewish works to one of these groups. That
supposition is untenable. That is why, in this account of the Pharisees,
we omit all reference to the apocryphal and pseudepigraphical books.

Who were the Pharisees and why should we care? The Pharisees
formed a social entity, of indeterminate classification (sect? church?
political party? philosophical order? cult? none of the above?), in the
Jewish nation in the Land of Israel in the century and a half before
70 CE. They are of special interest for two reasons.

First, they are mentioned in the synoptic gospels as contemporaries
of Jesus, represented sometimes as hostile, sometimes as neutral, and
sometimes as friendly to the early Christians represented by Jesus.
Thus, in the history of Christianity they play a role.

Second, they are commonly supposed to stand behind the author-
ities who, in the second century, made up the materials that come to
us in the Mishnah, the first important document, after Scripture, of
Judaism in its classical or normative form. Hence, the Mishnah and
some related writings are alleged to rest on traditions going back to
the Pharisees before 70 CE. So, in the history of Judaism they are
supposed to represent the formative component.

How do we know anything at all about the Pharisees? No writings
survive that were produced by them; all we do know is what later writ-
ers said about them. The three separate bodies of information are
quite different in character. The first—]Josephus—is a systematic,
coherent historical narrative. The second—the Christian contribu-
tion—is a well-edited collection of stories and sayings and firsthand
letters. The third—the rabbinic documents of the late second
through seventh century—consists chiefly of laws, arranged by legal
categories in codes and commentaries on those codes.

Moreover, the purposes of the authors or compilers of the respec-
tive collections differ from one another. Josephus was engaged in
explaining to the Jewish world of his day that Rome was not at fault
for the destruction of the Temple, and in telling the Roman world
that the Jewish people had been misled, and therefore were not to be
held responsible for the terrible war. The interest of the gospels is not
in the history of the Jewish people, but in the life and teachings of
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Jesus, to which that history applies. The rabbinic legislators show no
keen interest in narrative, biographical, or historical problems, but
take as their task the promulgation of laws for the government and
administration of the Jewish community.

What do the discrete sources have in common? The several sources
concerning pre-70 Pharisaic religion and law were generally shaped
in the aftermath of the crisis of 70 CE. With the Temple in ruins it
was important to preserve and, especially, to interpret, the record of
what had gone before. Josephus tells the story of the people and the
great war. The gospels record the climactic moment in Israel’s super-
natural life. The rabbis describe the party to which they traced their
origin, and through which they claimed to reach back to the author-
ity of Moses at Sinai. All three look back upon events deemed deci-
sive: what are we to learn from those events?

To Josephus the answer is that Israel’s welfare depends on the suc-
cess of its aristocratic leadership in administering the constitution
given by Moses, as also on peaceful and dignified relations with the
world power, Rome.

The gospels claim that, with the coming of the Messiah, the
Temple had ceased to enjoy its former importance, and those who
had had charge of Israel’s life—chief among them the priests, scribes,
and Pharisees—were shown through their disbelief to have ignored
the hour of their salvation. Their unbelief is explained in part by the
Pharisees’ hypocrisy and self-secking.

The rabbis contend that the continuity of the Mosaic Torah is
unbroken. The destruction of the Temple, while lamentable, does not
mean Israel has lost all means of service to the Creator. The way of
the Pharisees leads, without break, back to Sinai and forward to the
rabbinic circle reforming at Yavneh. The Oral Torah revealed by
Moses and handed on from prophet to scribe, sage, and rabbi remains
in Israel’s hands. The legal record of pre-70 Pharisaism requires care-
ful preservation because it remains wholly in effect.

Clearly, putting together into a single coherent framework these
wildly diverse accounts of the Pharisees presents a challenge to com-
ing generations, the legacy of the generation that took things apart to
see how they work.
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CHAPTER 1

JOSEPHUS’S PHARISEES: THE NARRATIVES
Steve Mason

What do we really know about the Pharisees? A hallmark of Jacob
Neusner’s scholarship is the maxim “What we cannot show, we do not
know.” More than three decades ago, he demonstrated that impa-
tience in resolving historical questions about the Pharisees had led
scholars to approach the evidence—that is, the literary sources—in a
jejune manner.! The result was a bewildering array of mutually exclu-
sive hypotheses, each requiring assent to certain prior assumptions,
and none susceptible of proof in a meaningful sense.” Neusner
insisted rather that we first attend to the portrait of the Pharisees in
each text, as a construction suited to the work’s interests, date, and
audience—a principle he has applied systematically to rabbinic liter-
ature, with profound consequences for interpreters and historians
alike. Only when the evidence is thus understood in situ can we rea-
sonably formulate historical hypotheses to explain it.

In the spirit of Neusner’s distinction between interpreting texts
and historical reconstruction, my work has focused on understanding
Josephus’s narratives, most recently in the context of post-70 CE
Flavian Rome, where Josephus’s first audiences were to be found.
This is itself a historical kind of interpretation, and a necessary
propadeutic to efforts at reconstructing the history behind the texts.
Yet it tends to sharpen the distinction between interpretation—
focused on the text as medium of communication—and reconstruc-
tion of realities behind the text.

This approach commends itself because reconstruction of the
underlying history or the external referents, which remains an aspi-
ration for most readers of Josephus, must be conducted with a rigor
sufficient to explain all relevant evidence, whether literary or mate-
rial’In Josephus’s case, the very richness and subtlety of the evidence
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render perilous efforts to get behind it, to events as we might have
seen them. Archaeology or parallel literary accounts may provide
independent confirmation of certain scenic elements (sites, build-
ings, distances, provincial administration, military practices, names
of key figures) mentioned by Josephus; very rarely do we have such
other material for reaching behind Josephus’s accounts of who did
what, when, and why.

My two contributions in the present volume are therefore about
_Josephus’s Pharisees, not about the Pharisees as they understood them-
selves, or as one might have encountered them. This first chapter
examines the role of the Pharisees in Josephus’s narratives. Those
passages in which he halts the action to present the Pharisees as a
philosophical school, alongside Essenes and Sadducees, we shall
reserve for the second chapter.

Any interpretation of Josephus’s Pharisees must reckon with a
basic fact, all too often overlooked. Namely, the group figures only
incidentally in his thirty volumes: one could write a fairly detailed
account of Josephus and each of his four compositions without men-
tioning the Pharisees. They are not even as prominent as other minor
supporting players—Herod’s executed sons, Parthian rulers (even
Adiabenians), Arabians, Pompey the Great, the Egyptian queen
Cleopatra—Ilet alone the major figures of Josephus’s stories: biblical,
Herodian, Hasmonean, or revolutionary.

In the Fudean Way; the Pharisees are named in seven sentences in
books 1 and 2. Although they shape the narrative in perhaps fifteen sen-
tences all told, they do not appear in the main story (viz., books 3—7).
In the leisurely twenty-volume narrative of Judean Antiquities, they get
more space, though again not in the trunk of the work anticipated in
the prologue (Ant. 1.5-26), that is, books 1 through 11 or 12. As in War,
Pharisees appear mainly in connection with the Hasmonean and
Herodian sections of Antiquities. They account for some 20 of the 432
sections in book 13 (thus, one part in forty-two in that volume) and
receive glancing mention in book 15, a paragraph at 17.41-45, plus a
couple of sentences in book 18 (outside the school passage there). In the
430 sections of Josephus’s one-volume ZLife, an appendix to the
Antiquities, Pharisees appear at two crucial points (Life 12.191-198; inci-
dentally at 21). The Against Apion, which explains and defends the



JOSEPHUS’S PHARISEES: THE NARRATIVES 5

Judean constitution and laws, omits them along with the other two
schools.!

The four philosophical-school passages, subject of chapter 2 of the
present volume, do not alter this impression of the Pharisees’ narra-
tive marginality. In War 2.119-166, Pharisees and Sadducees are both
dwarfed by the Essenes. In Ant. 13.171-173, each school receives one
sentence. In Ant. 18.12—15, the Pharisees again receive less attention
(and praise) than the Essenes (18.18-20). And in Life 10—11, all three
schools yield immediately to Josephus’s beloved teacher Bannus.

We should realize from the start, then, that Josephus could have
had no serious axes to grind concerning the Pharisees, or none that
he expected to communicate to audiences who lacked our technolo-
gies for locating and assembling “Pharisee passages.” A Roman audi-
ence could have been forgiven if, after hearing or reading Josephus,
they did not remember much about this group. This does not mean
that Josephus had no view of the Pharisees, which we might still dis-
cern in what he wrote—because we are interested in the question and
it is easy for us to gather the material. But given the textual data, we
should be wary of theories that make the Pharisee passages drive
interpretations of Josephus’s works or even his thought in general.

It may be tempting to elevate the historical worth of the few
Pharisee passages in Josephus on the principle that, precisely because
the group 1s not significant in his narratives, he had little stake in mas-
saging their image; thus, his incidental remarks likely reflect the his-
torical situation. Yet Josephus is an artful writer, entirely capable of
exploiting for momentary purposes even the smallest bit-player—
whether a youthful hothead, a courageous fighter, or a would-be
tyrant.” We cannot so easily escape the web of his narrative world,
even in the case of minor players.

Here, then, is a survey of the Pharisees in Josephus’s narratives.

IN THE JUDEAN WAR

Since the Pharisees appear almost exclusively in the Hasmonean and
Herodian stretches of the War, my sketch of the relevant context will
focus on those sections in books 1 and 2, which are preparatory to the
book’s main story.
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Josephus wrote the Judean War in the difficult environment of
Rome in the 70s. The recent victory of Vespasian and his son Titus
was being exuberantly celebrated (in the triumph, the new monumen-
tal buildings, coins, arches, and literature) as a primary legitimation of
Flavian authority’ Predictably, the conflict was being reported in
fawning pro-Flavian “histories,” to the severe detriment of the
Judeans. Josephus responds to this situation with a work that will, he
claims, attempt to restore some balance (1.1-2, 6-8). The first sen-
tence identifies him as a proud aristocrat and priest from Jerusalem,
who fought against the Romans at the beginning and was then com-
pelled to watch from their side (1.3). This rare curriculum vitae allowed
him enwviable claim to the balance of perspectives that had been
prized as the key to impartiality since Herodotus invented “history”—
objectivity in the modern sense being not yet on the horizon—as well
as the eyewitness access required by Thucydides and Polybius.

In a complex and often brilliant narrative, Josephus develops the
following thematic lines, among others: the essential virtue of the
Judeans and the dignity of their leaders; their long suffering under
incompetent and corrupt Roman equestrian governors; the Judeans’
manly virtue and contempt for pain and death (often contrasted with
the behavior of hapless legionaries); the gravitas of their aristocratic
leaders, who, had they lived, would either have fought a more success-
ful war or reached respectable terms with the Romans; the civil war
that threatened and finally erupted when a few tyrants managed to
overturn aristocratic control and so precipitate the final disaster.

The unifying theme of all this is the question of the Judean ethnic
character. In antiquity it was widely assumed that behavior issued
from one’s innate character: both individuals and groups behaved the
way they did because of their character. In the case of individuals, this
principle may be seen in the rhetorical structure of legal defenses: the
frequently used argument from “probability” appealed to the ances-
try, familial glory, education, and virtue of the accused, with surpris-
ingly little attention directed to the facts of the case: “The accused
could not plausibly have done what he is charged with because of his
character (including ancestry and glorious deeds)!”7 Similarly, ethno-
graphers, geographers, and historians tended to see correlations
among the characters or natures of whole peoples, their environmen-
tal conditions, their political constitutions, and their national behav-



JOSEPHUS’S PHARISEES: THE NARRATIVES 7

ior.® Thus, when Tacitus sets out to describe the fall of Jerusalem in
70 CE, he thinks it important to supply an explanation of the
Judeans’ origins, culture, and character (Hist. 5.1-6, esp. 2). Because
the revolt against Rome was taken to be the expression of a rebellious
and misanthropic nature, Josephus understood his task in similar
terms but from the other side: to furnish a more accurate picture of
that national character, along with a better explanation of the war’s
origins and outcome.

It is curious that Josephus should begin his account of the war in
6673 CE with the Hasmonean revolt 250 years earlier, following that
with a detailed portrait of King Herod (40—4 BCE) and Archelaus
(1.31-2.116). This is all the stranger because he then glides over the
three decades from 4 BCE to the mid-20s CE with almost no mate-
rial. Among the many reasons one might adduce for this interest in
Hasmoneans and Herods (beyond the formal justification in War
1.17-18) we should include the following. The Hasmonean story,
remembered annually at Hanukkah, had provided inspiration for
those dreaming of independence from Rome in the recent war?
Himself cherishing roots in the Hasmonean-priestly dynasty (War
5.419; Ant. 16.187; Life 1-6), Josephus retells the story so as to argue
that the Hasmoneans actually created a Judean state only in alliance
with the superpower Rome (War 1.38). Therefore, their storied and
paradigmatic “freedom” was astute, but never absolute. In Josephus’s
narrative the Hasmoneans and King Herod (also Herod’s father,
Antipater) demonstrate rather the diplomatic skills that the author
attributes to members of the elite such as himself, a remarkable
adaptability in making alliances as needed with almost anyone (e.g.,
various Seleucid pretenders or the successive strongmen of the
Roman civil wars), for the welfare of the Judean state. Given that world
powers come and go under inscrutable divine providence, as Jeremiah
and Daniel had understood long before, this was the only feasible way
of life for peoples such as the Judeans. As it happens, Josephus’s
approach intersected well with contemporary political reflection
among other elites in the eastern Mediterranean.'

Further, because the government of the Hasmoneans and then
Herod saw the concentration of political power in one person, their
cases brought to light the very problem that plagued all monarchies
and Rome herself since the rise of dictators in the first century BCE,
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and especially since Augustus had carefully developed a de facto
monarchy: if one person is entrusted with supreme power, how to
secure a peaceful succession? What do we do for an encore? John
Hyrcanus, though a successful and beneficent administrator, foresaw
that his less pious and less fortunate sons would quickly trigger the
downfall of the dynasty (War 1.68-69). In a similar vein, although
Herod’s reign was consumed by the making and canceling of wills,
when he died in 4 BCE the succession saga dragged on at great length
in the hands of Augustus—whose own problems in finding and keep-
ing an heir were notorious (2.1-116)."? The problem of monarchy and
its Achilles heel, succession, will become a still more prominent issue
in the Antiquities.”” In the War, this issue is tied up closely with the
work’s central questions of political “freedom” and governance."* The
whole project of the so-called tyrants, who will seize the revolt from
the nation’s aristocracy, is allegedly based on the monarchical princi-
ple: each one seeks to be supreme ruler for the basest of reasons, with
no genuine concern for the welfare of the nation, no training in or
understanding of governance, and no provision for the sequel.

We first meet the Pharisees of War when the Hasmonean dynasty
is already well into its downward spiral, following the death of
Hyrcanus I. This degeneration began with Aristobulus I, who
assumed the diadem and thus transformed the state into a monarchy
(War 1.70; 104-103 BCE). In keeping with this tyrannical turn, he lost
no time in murdering family members (1.71-84). His brother
Alexander Jannaeus had a much longer and in some respects success-
ful reign (103-76 BCE), but it, too, was marred by tyranny (1.97).
Josephus remarks that although Alexander seemed (dokelv) to be
moderate (1.85), he faced a mass rebellion of the people, which he put
down brutally by killing some fifty thousand (1.91).

When Alexander died, his wife Alexandra assumed the throne as
queen. She was a ray of hope for the dynasty because she utterly
lacked her husband’s brutality (the narrator authoritatively reports):
she not only had a reputation for piety (dokav evoefetag); she really was
a precise observer of the laws (1.108). This piety, however, was also her
downfall, for it caused her to give far too much power to the Pharisees,
whom Josephus now introduces as a group with a reputation for, or
image of (Ooketv), precision in the laws (1.110). Josephus describes
their relation to the queen with a striking verb, normally used of plants
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growing from the same root: the Pharisees grow alongside
(mapaguovTar) Alexandra and encroach on her authority parasitically.

Indeed, the Pharisees become the de facto government in many
respects, exploiting the queen’s naiveté to settle their own scores: they
arrange for their enemies to be bound and banished, their friends to
be recalled and liberated. Josephus remarks that whereas Alexandra
bore all the costs of rule, the Pharisees enjoyed the real authority
behind her protective screen (1.112). Although they were not men-
tioned in the Alexander narrative, they are evidently on the side of
those who opposed Alexander, for they take revenge on the late king’s
advisers and friends; therefore, the eminent and distinguished classes
(would Josephus locate his kind of people here?) have the most to fear
from their revenge (1.113-114). Whereas Alexandra succeeded in
controlling neighboring nations through shrewd military planning,
Josephus opines, the Pharisees controlled her (1.112).

This account of Alexandra and the Pharisees moves the narrative
along by offering an explanation for the continuing decline of the
Hasmonean house. After the deep wounds inflicted on the body
politic by Alexander, yet before the dynasty reaches its nadir in the
rivalry between Alexandra’s sons Hyrcanus II and Aristobulus II
(which ushers in Roman rule), the potential of this just and pious
queen to turn things around is undercut by her alliance with vindic-
tive and aggressive Pharisees.

More specifically, the passage carries forward a number of key
Josephan themes. Chief among these is the contrast between seeming
and being, reputation and truth, illusion and reality, names or titles
and actual authority. This sort of dialectic is Josephus’s métier."® Just
as the historical man lived and wrote in a world of “doublespeak,”
dissonance, irony, and indirection in imperial Rome, so Josephus the
writer often has his characters (including himself) say things that the
audience knows to be either completely or substantially false. It is a
world of unsettling and constant double games, where nothing is
what it appears to be. In Josephus, as in Tacitus, we see vividly the
“rhetoricized mentality” fostered by Greco-Roman education for elite
males.” In the story of Queen Alexandra, the image-reality dialectic
is everywhere at work. Her husband had given the umpression of mod-
eration, but this turned out not to be the reality. She really was mod-
erate and pious, but this led her mistakenly to yield power to the
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seemingly moderate Pharisees. Their invitation to power allowed the
Pharisees, in turn, to assume the 7eal authority of the state, leaving her
the outward shell and #tle.

Other characteristic language of Josephus has to do with “preci-
sion” (akp(few), or apparent precision, in interpreting the laws. He
will return to the Pharisees’ reputation for legal precision in several
places, even in his autobiography when describing Simon son of
Gamaliel.® Although it was long conventional for scholars to relieve
Josephus of responsibility for hostile attitudes toward the Pharisees by
attributing them to his (undigested) sources,” these connections of
language and perspective preclude such maneuvers. Indeed, we
already see here one likely reason for Josephus’s hostility toward the
group: himself a member of the priestly elite, which has been charged
with preserving and interpreting the Judean laws ever since the time
of Moses (see notes 30 and 55 below), the sudden rise to power of a
popular and populist group, whose members lack the aristocratic cul-
ture that creates elite statesmen and who undertake to rid the state of
their aristocratic enemies, could not but attract his ire.

This debut of the Pharisees in Josephus’s narratives, which is also
their fullest scene in the Judean War, is at best inauspicious. Their two
fleeting appearances in the later story confirm their ongoing influence
with the people, but our author is not interested in exploring this phe-
nomenon for his audience.

In the War, King Herod is mainly a virtuous figure: a tough, proud,
generous, and wily Judean who constantly shows other nations what
his people can do in military and diplomatic spheres alike. He is
plagued by succession worries, however, and his downfall is attributed
by Josephus to the women in his life (1.431, 568). It is in the latter half
of the Herod story, which explores his domestic woes, that the
Pharisees turn up as agents provocateurs. Josephus as narrator plainly dis-
approves of Herod’s sister-in-law, the unnamed wife of Pheroras, who
behaves insolently in public and conspires to turn the king’s son
Antipater against him (1.568-570). At a hearing of Herod’s consilium,
one of the charges brought against the woman is that she has “fur-
nished rewards to the Pharisees for opposing him” (1.571). We should
like to know much more, and Antiquities (below) develops the story, but
here in War Josephus is not interested in explaining further: he merely
cites this among several examples of the woman’s alleged impudence.
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As for the Pharisees, who played such a large role in Alexandra’s
reign, it is clear only that they remain a significant presence and a
source of trouble for Herod. Although we might expect Josephus to
admire those who oppose kings, given his stated preference for aristo-
cratic rule, his narrative is much more textured than such simple
dichotomies would require. The Pharisees can oppose eminent citi-
zens as well as kings, and in this case are allied with a troublesome
woman; they do not seem to be Josephus’s kind of people.

In War 2, Josephus mentions the Pharisees twice: first in the philo-
sophical-school passage that features the Essenes (2.119-166), which
we shall consider contextually in chapter 2; second in a brief notice
about the constituency of the leading citizens at the outbreak of the
revolt. Seventy years have passed in real time since the death of King
Herod in 4 BOE—]Josephus does not, however, write in chronological
proportion—and a lot has happened. Under the deteriorating malad-
ministration of the later equestrian governors sent by Nero, pre-
dictable tensions threaten to explode in violence and civil war, while
members of the elite struggle to keep a lid on things in order to avoid
Roman intervention. A series of riots induces Queen Berenice and
her brother King Agrippa II to try oratory, the ancient statesman’s
best friend, in order to calm the masses; but this ultimately fails
(2.342-407). Some younger aristocrats, led by the Temple com-
mander, insist on suspending all sacrifices by foreigners and the daily
sacrifice for Rome and its princeps (2.409-410). This defiant action
advances the movement to war.

At this point Josephus remarks (War 2.411) that “the elite [or ‘the
principal men, the powerful’: ol duvatol] came together in the same
place (elg TavTov) with the chief priests (Totg apxLepevoLy) and those
who were eminent among the Pharisees (kal Tolg Tav Papioaiev
Yveplpolg),” to discuss the brewing crisis. Brief though it is, the item-
ization is suggestive: the principal men or aristocrats, based in the
priesthood and so naturally accompanied by the super-elite chief
priests, are now also joined by the most prominent men of the
Pharisees. Elsewhere, Josephus almost formulaically pairs the elite (ot
duvatol or similar) with the chief priests as Jerusalem’s leaders (2.243,
301, 316, 336, 422, 428, 648), without mentioning the Pharisees. In
one other place he adds to this formula (ol Te dpxiepetlg kal dvva-
Tol) a vague third term, “and the most eminent [stratum] of the city”
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(10 Te yvoppatator TG TOAewg; 2.301). If leading Pharisees were
in his mind as he wrote that, however, he chose not to burden his
audience with this information. So the notice at 2.411, that the stan-
dard pair of priestly elite groups met with the leading Pharisees at
that crucial point, seeming to stress that they also convened in the same
place, hints that such a coalition was unusual in more normal times—
necessitated here, we infer, by the emergency.

Although we later learn that it was quite possible to belong to the
priestly caste and be a Pharisee (Life 197-198), membership in the
Pharisees being a voluntary affiliation, members of the hereditary
priestly aristocracy needed no school affiliation to give them status,
and many apparently had none. It was by definition the elite class,
comparable to other aristocracies in the Greek cities of the eastern
empire, to which the Roman governors turned (or were supposed to
turn) for collaboration in administering the province.” Inclusion of
the Pharisees’ leading representatives in this emergency council thus
appears to be a diplomatic necessity, part of the elite’s effort to calm
the masses. Such a conclusion anticipates what will be spelled out in
the Antiquities (13.297-298; 18.15, 17): that the Pharisees had avenues
of access to the masses that the priestly aristocracy as a body lacked.

Josephus’s first known work does not, then, give the Pharisees
much play. And yet the author’s disdain seems clear. He gives the
impression of mentioning them only when he must in order to tell his
story, while leaving many obvious questions unanswered. What
exactly was their social status and composition? Who were their lead-
ers? How did they acquire such powerful enemies, whom they purged
under Alexandra? Why were they so popular among the masses, and
such a threat to Herod? How did they acquire their reputation for
piety and careful observance if they were so politically cunning (as
Josephus claims)?

Recounting Herod’s final days, Josephus describes a popular upris-
ing led by two influential “sophists,” who also had a reputation for pre-
cision in the ancestral traditions (dokoOvTeg akpyBodv Taw TaTpL) and
consequently enjoyed a reputation of the highest esteem among the
whole nation; they were personally courageous in defending the laws
against Herod’s clear violation—placing a golden eagle atop the sanc-
tuary (1.648-650; 2.5-6). Although Josephus’s characterization leads
those of us with concordances to suspect that he understood the pop-
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ular teachers to have been Pharisees,” he again fails to convey any
such connection to his Roman audience (who therefore could not
have known it). He will not include moral courage among the traits of
his Pharisees.

A similar case concerns two leaders of the people whom Josephus
admires for their indignation against the Zealots’ atrocities, and their
opposition to the Zealots” appointment of an illegitimate high priest
(4.159-160):

For those among them [sc. 0 dpog] with a reputation for excelling (ot
wpoUxew abTav dokovvTeg),? Gorion son of Joseph and Symeon son
of Gamaliel, kept exhorting both the gathered assemblies and each
individual in private consultation that it was time to exact vengeance
from the wreckers of freedom and to purge those who were polluting
the sanctuary; the most eminent of the chief priests, Jesus son of
Gamalas and Ananus son of Ananus, while castigating the populace
for lethargy, in the meetings, roused them against the Zealots.

This cooperative venture is presented in an intriguing manner: some
very popular teachers, with rhetorical skill and special access to indi-
viduals as well as groups, join the chief priests in trying to calm the
masses. One of the two men named is none other than Simon son of
Gamaliel, whom Josephus will describe in a later work as a leading
Pharisee (Life 190-91), and his illustrious family is well known from
other sources (Acts 5:34; 22:3; m. Sotah 9.15 et passim). Josephus must
have known that Simon was a Pharisee, but again he chose not to
reveal this to his audience—just where he is praising the man’s behav-
ior without demurral. When he later decides to label Simon a
Pharisee, in the Life, the context will be very different and harshly crit-
ical (see below).

Thus, Pharisees hardly appear in Josephus’s War, though for the
historian they have a tantalizing presence behind the scenes. A dispas-
sionate observer might have related much more than Josephus does:
he seems to forgo every opportunity to say more than is required for
a coherent story, in which the Pharisees feature mainly for their neg-
ative (antiroyal, antiaristocratic) traits. Although War is filled with
digressions of various kinds (note especially the lengthy celebration of
the Essenes in 2.119-161, as well as the topographic and geographic
excursuses), the Pharisees are not a group on which he cares to lavish
attention. What he chooses to disclose about them to his audience is
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rather one-sided and derogatory: they latch on to the powerful in
order to cause trouble for the nation, though their influence must be
reckoned with.

IN THE JUDEAN ANTIQUITIES

Whereas the War, written in the darkest days of postwar Rome, tried
to portray the admirable Judean character in and through an account
of the war’s origin and course, Josephus’s magnum opus, published
about fifteen years later (93/94 CE; cf. Ant. 20.267), takes advantage
of the additional time and space to explore Judean culture on a larger
canvas, in particular the constitution (roAiTela) of the Judean people
(1.5, 10).% A nation’s mode of governance was generally considered
an expression of its character: people get the constitution they
deserve.” This axiom stood in some tension with the recognition that
constitutions change over time, from monarchy to aristocracy or oli-
garchy to some form of “democracy” and back again, as also with
discussions of the optimal constitution,” which presupposed that peo-
ples had an element of choice in their mode of governance. Rome
itself had famously emerged from ancient kingship through the
“mixed constitution” of the Republic to the current principate—a de
facto monarchy, though crucially not yet called kingship in Rome
itself. Although Roman authors seem to have largely given up the sort
of abstract constitutional discussions that Herodotus, Plato, Aristotle,
and Polybius had indulged (but note Cicero’s Republic and Laws),
Josephus’s younger contemporary Tacitus reveals the ongoing con-
cern in elite circles with relations between a princeps (or emperor) and
an aristocratic Senate.® All tied up in that discussion was the question
of true Roman character. Contemporary Greek writers also devoted
considerable attention to the problem of local constitutions and aris-
tocracies in the context of a Roman superpower.”

In his Antiquities as in his War, Josephus shows himself fully aware
of such questions (e.g, What sort of “freedom” should nations
desire—untrammeled or conditioned by political necessity?), which
had become pressing among Roman and Greek elites, especially in
the waning years of Domitian’s reign, when Josephus was writing. His
detailed portrait of the Judean constitution and the vicissitudes
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through which it had passed reveals abundant parallels with the
Roman experience, which have been examined in detail elsewhere.?
Crucially, both nations decisively reject kingship, as the inevitable pre-
cursor of tyranny, and Josephus is vocal in his insistence that the
Judean constitution is aristocratic-senatorial.” The nation is properly
run, its ancient laws preserved and rightly administered, by people
like his good self: the hereditary priests, who have always consti-
tuted—already in the time of Moses and Joshual-—the governing
council or Senate (BovA1, yepovala).”” The essay known as Against
Apion (2.145-196) will develop in moving, idealized terms this image
of a hereditary priestly college under the orchestration of the high
priest as the most sublime form of constitution imaginable.

In the Antiquities, which assumes the obligations of history writing,
the picture is messier than in the Apion. After the principle of aristo-
cratic governance has been enunciated by Moses and his successors,
the masses nonetheless clamor for a king (4nt. 6.33-64). It was widely
acknowledged in Josephus’s day that the masses of all nations pre-
ferred powerful monarchs—even if these vaulted to power through
bloody coups—to the vagaries, corruptions, and inefficiencies of aris-
tocratic bodies.’ Kings tended to be more solicitous of their popular
base: they found it much easier to keep the tiny aristocracy in check
than to deal with overwhelming popular animosity. So, although
Josephus’s Samuel forcefully advocates aristocracy (4Ant. 6.36), he must
yield to popular demands; and the era of kings, with its inevitable
decline into tyranny, begins (6.262—-268). The destruction of the First
Temple and with it the monarchy of Judah clears the way for a new
aristocracy (11.111), but this is undone by the later Hasmoneans
(13.300), who once again assume the diadem and quickly lead the
nation to disaster. Roman intervention restores the aristocracy yet
again (14.91), though this gives way to the Herodian monarchy—as a
function of the Roman civil wars, which featured their own (Roman)
contenders for supreme power. In the symmetrical structure of the
Antiguities, the two great king-tyrants of Judean history, Saul (book 6)
and Herod (15-17), occupy corresponding positions.

Josephus devotes a surprising amount of the Antiquities’ final quar-
ter to parallel constitutional crises: the Judean problem of finding a
successor to King Herod and the Roman succession woes following
Tiberius and Gaius Caligula.” For the Judeans, after the debacle of
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Herod’s son Archelaus, matters are resolved for some decades when a
native aristocracy (including our author) is allowed to govern
Jerusalem under the remote supervision of a respectable, senior-sen-
atorial Roman legate based in Syria, to which province Judea is joined
(17.227, 355; 18.1-3; contrast War 2.117). This arrangement pre-
serves Judea’s native traditions and collective local leadership while at
the same time securing the people’s freedom—that is, fieedom from
natiwe tyrants. When the Antiquities closes, however, this arrangement is
beginning to unravel with the first rumblings of civil strife (e.g.,
20.205-214), which the War has described in detail. The Roman con-
stitutional crisis, for its part, is never resolved, leaving open the possi-
bility that the Antiguities functions in part as a critique of Rome’s
increasingly monarchical governance in Josephus’s time.%

Because some of the Pharisee passages of the Antiguities develop
items mentioned briefly in the War, we need to bear in mind that
Josephus frequently recounts in Ant. 13-20 and Life stories already
told in War 1-2. In virtually every case of overlap, however, the
retelling is markedly different. He is a zealous practitioner of what
ancient rhetoricians called paraphrasis or metaphrasis (TapAPEAOLS,
petappaotg)—changing the form of expression while retaining the
same thoughts (Theon, Prog. 62-64, 107-110; Quintilian, Inst. 1.9.2;
10.5.4—11)—and he certainly pushes the limits of “retaining the same
thoughts.” Changes run from the trivial to the comprehensive: dates,
relative chronology, locations, dramatis personae and their motives,
details of scene, and numbers.** Given Josephus’s demonstrable free-
dom in retelling stories, and in view of parallel phenomena in other
contemporary literature from the gospels to Plutarch,® efforts to
explain such changes programmatically—with reference to putative
shifts of historiographical outlook, religious affiliation, moral convic-
tions, personal allegiances, or political necessity® —seem a waste of
scholarly energy. If Josephus changes more or less every story that he
retells, we have more to do with the rhetoricized mentality mentioned
above than with a new ideological program.” He seems to abhor the
prospect of boring his audience, at least by retelling stories verbatim,
and so he experiments with new literary and rhetorical configura-
tions, careless of the historical casualties.

Typical of such changes is our first encounter with the Pharisees
in Antiquities, in a brief statement about the three schools’ views on
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Fate (13.171-173). Even this concise presentation is irreconcilable
with the sketch of the schools’ positions on Fate in War 2.162-166,
though Josephus refers the audience to the earlier work for details
(see chapter 2).

In assessing the role of Pharisees in Antiquities, we must again main-
tain some narrative perspective. They do not figure in the main part
of the work (books 1-12), which outlines the origins of the aristocratic
constitution, its contents, and early changes. This absence cannot be
merely a function of chronology—that is, because there were no
Pharisees in the time of Moses or Saul—for Josephus does not hesi-
tate to mention other current issues or figures in the course of his bib-
lical paraphrase (e.g., 1.94, 108, 151; 4.146, 161; 7.101; 8.46). If he
had any interest in doing so, he might well have extolled the
Pharisees’ legal tradition, or at least mentioned it, while elaborating
on Moses’ laws and constitution, which he elaborates precisely
because they form the lving code by which Judeans of his day govern
their lives. His failure to mention Pharisees or the other schools in the
core of the Antiquities 1s noteworthy.

After the brief philosophical aside of Ant. 13.171-173 just men-
tioned, the Pharisees next appear in connection with the greatest cri-
sis in the Hasmonean dynasty: the transition from the illustrious
period of “senatorial” self-rule, led by the virtuous hero and high
priest John Hyrcanus, to the destructive monarchy-cum-tyranny initi-
ated by his short-lived and tragically self-absorbed son, Aristobulus I
(13.301). Like War, Antiquities presents Hyrcanus I as the Hasmonean
ruler most favored by God, the apogee of the glorious family (13.300).
Following a detailed account of his exploits (e.g., successful manipula-
tion of Seleucid rivals, Judaization of Idumea, renewed treaty with
Rome, destruction of Samaria), Josephus tells a story with no paral-
lel in War, but one that helps explain the mysterious “growth” of the
Pharisees alongside Queen Alexandra in War, as well as the Pharisees’
behavior toward Alexander’s friends as recounted in the earlier work.
Yet the new episode has a ripple effect on the whole Hasmonean
story, changing its contours in significant ways.

The scene is a banquet, to which Hyrcanus invites “the Pharisees”
(all of them?) because, our author notes, the virtuous high priest was
one of their students (13.289). Because they “practiced philosophy”
(see chapter 2), and because he wished to live a just life, which training
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in philosophy should produce, he invited them to offer criticism of any-
thing untoward in his behavior (13.290). They all praised his conduct,
but a certain Eleazar, also present at the dinner, boldly demanded that
he relinquish the high priesthood on the ground—a false rumor,
Josephus claims—that his mother had been a captive, and so presum-
ably raped (13.290-292). At this, all the Pharisees become indignant
(13.292). Josephus does not say that Eleazar was a Pharisee, and we
soon learn that non-Pharisees were also present. For certain Sadducees
in attendance cleverly exploit this opportunity by asking the Pharisees
what punishment they deem suitable for the offending man. When the
Pharisees call for (merely) severe corporal punishment—lashes and
chains, rather than death (Josephus notes editorially that the Pharisees
by nature take a moderate position in relation to punishments [Uo€L
TPOG TAG KONXOELG ETLEWKRS €xovoly; 13.294])—the Sadducees are
able to convince Hyrcanus that their rivals approved of the man’s out-
burst, in spite of what our narrator plainly says. The Sadducees’ device
for proving this, asking the Pharisees how they would punish Eleazar’s
outburst, after their unanimous condemnation of his words, appears to
confirm that Eleazar was not one of their school.

In any case, the Sadducees’ gambit is successful and leads the
prince to abandon his affiliation with the Pharisees. His new embrace
of the Sadducees is dramatic: it results in his “dissolving the legal pre-
cepts established by [the Pharisees] among the populace” (tTa T€ VT’
QUTOV KATAOTAOEVTA VOPLILQ T@ MW@ kataNvoan) and punishing those
who continued to observe them (13.296). This radical turn sets off’ a public
uproar.

A Roman audience might reasonably wonder what practical differ-
ence the change would make, and so Josephus hastens to explain that
the Pharisees follow a special set of legal prescriptions (Vop.Lpe) “from
a succession of fathers” (€k TaTépwy duadoxng) in addition to the laws of
Moses—the latter being famously followed by all Judeans; the preced-
ing narrative of Ant. 1-12 has explored this common constitution.
This supplementary legal tradition is rejected by the Sadducees, who
recognize only the “inscribed” laws (of Moses).

Although this passage has been adduced as evidence for the rab-
binic doctrine of 72~5D2W 770, or “Oral Law,”* Josephus does not
mention such a thing He first characterizes the Pharisees’ special

1%

ordinances as “not written in the laws of Moses” (dTep OVk Qvayé-
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YpamTaL €v Tolg Mwuoéng vopoLg), attributing them rather to a suc-
cession of fathers. Although the following phrase, describing the
Sadducees’ view (viz., “it 1s necessary to respect only those ordinances
that are inscribed,” ékelva vopLpa delv Myyetodal Ta yeypoppéva),
might appear to suggest an oral law, if it were wrenched from its con-
text, in context it plainly assumes the qualification in the preceding
part of the sentence: the laws of Moses are contrasted not with ora/
laws, but with laws “from a tradition of the fathers.”* The Sadducees
reject the Pharisees’ tradition not because no one thought to write it
down somewhere, but because it is not part of Moses’ constitution,
which has been elaborated at great length. Josephus has never men-
tioned such a special tradition before, and he will not do so again out-
side of Ant. 18.12 (recalling this passage in a later description of the
Pharisees). When he speaks elsewhere of “the ancestral customs or
laws” (ol VOpOL, TQ VOULUQ, Ta TaTpLx [€9M, voppal]), as he fre-
quently does, he plainly means the laws followed by all Judeans, given
by the lawgiver Moses, which he compares and contrasts to the laws
of other nations.”

In this explanatory gloss on the Pharisees’ tradition from “a succes-
sion of fathers,” Josephus also makes explicit what the audience might
already have inferred from his brief notices on Pharisees in the War:
whereas the Sadducean base is tiny and found only among the elite,
the Pharisees have the support of the masses (13.298). This point will
turn up repeatedly in the few lines devoted to Pharisees in the sequel.
If Josephus wishes to leave any image of the Pharisees with his audi-
ence, it is that they have popular access, support, and influence.

Hyrcanus’s break with the Pharisees and Josephus’s explanation
about their influence receive space at this juncture, apparently,
because they are programmatic for the balance of the Hasmonean
story. This rift was not merely a personal one: it had ramifications for
the constitution of the state because it meant the dissolution of the
Pharisaic jurisprudence that had been in place throughout
Hyrcanus’s reign. Although Josephus does not pause to explain why
Pharisees were so popular, or the nature of their legal precepts, he
does drop an important hint in the banquet story: their penal code
was milder. He will confirm this point in a later note to the effect that
Ananus 11, the high priest who executed Jesus’ brother James, was a
Sadducee and therefore “savage” in punishment (Ant. 20.199).



20 STEVE MASON

A brief historical reflection may illuminate Josephus’s biases. At
face value, biblical law seems raw, unsystematic, and potentially severe.
The various apodictic and casuistic declarations throughout the
Pentateuch offer little by way of a real jurisprudence: rights of the
accused, a system of courts, principles of advocacy, or procedures for
hearing and sentencing* Any self-consciously interpretative tradition,
therefore, simply as a function of articulating general legal principles
and procedures of prosecution and defense—such as that a certain
number of judges must hear cases, with advocates for the accused—
would tend to mitigate the Law’s potential severity. Perusal of the
Mishnah-tractate Sanhedrin, which reflects one kind of elaboration,
suggests that few accused persons could face capital punishment under
its provisions. The school of Hillel, represented in the first century by
Rabban Gamaliel and his son Simon, is particularly associated with
leniency.? Without assuming any identification between Pharisees and
tannaitic rabbis, we may still observe that Josephus’s remarks on the
leniency of Pharisaic jurisprudence seem antecedently plausible.?
Anyone who wished to live by the Law had necessarily to interpret it,
to resolve its various prescriptions in some way.* If the Sadducees took
a deliberately minimalist approach, rejecting any explicit body of
authoritative legal principle or case law, claiming to observe only what
the Law specified, it stands to reason that their interpretations would
be more severe. If so, it is telling that our aristocratic reporter has no
interest in explaining the popular Pharisees’ legal principles, much less
in embracing or celebrating them.

But why would the Sadducees prescind so pointedly from the
Pharisees’ tradition, or apparently any other body of ordinances not
in the laws? And how might Josephus’s audiences have understood
this difference? In premodern societies—recall even Dickens’s Zale of
Two Cities—it was inevitably the poor who faced the full force of
severe laws. Aristocrats might worry with cause about committing
political offenses, but they were largely immune from the legal cares
of the masses because of their social position, connections, and pre-
sumed noble character. They were not likely to be accused of theft or
assault. In Rome, the position of city prefect (praefectus urbis) was cre-
ated under Augustus mainly to deal with the petty crimes of slaves
and freedmen, not the nobles.® The elite author Josephus himself
claims to favor severity in law, even celebrating this as a virtue of the
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Judean constitution in contrast to the ever-softening codes of other
peoples: whereas others wiggle out of their laws’ ancient demands,
Judean law stll exacts the death penalty for adultery and rebellious
children (Ant. 1.22; 4.244-253; 4.260-264; Apion 2.276). It is under-
standable that in such contexts the masses would favor the party with
the more lenient penal code, but the aristocrat Josephus takes a typi-
cally piteous view of the masses: the rabble or the mob, who are fickle
and vulnerable to persuasion by almost anyone.® He explains only,
and rather dryly, that Hyrcanus’s break with the Pharisees and his dis-
solution of their jurisprudence resulted in popular opposition to the
Hasmonean dynasty.

His disdain for the Pharisees, no matter how popular they may be
(or because of a popularity he considers unfortunate), becomes obvi-
ous in the way he frames the story of their rupture with Hyrcanus.
The episode itself, which is borrowed from oral or written tradition,”
seems neutral or sympathetic toward the Pharisees. It leaves the affil-
iation of the troublemaker Eleazar uncertain, while emphasizing
that the Pharisees as a group praise John’s conduct, and all of them
(mavTeg) condemn Eleazar for his impertinence (13.292). It is the
Sadducees who mischievously implicate all Pharisees in Eleazar’s views
(13.293). On the basis of the account itself, therefore, it makes little
sense for Josephus to blame the Pharisees. Yet he chooses to intro-
duce the episode with a remarkable indictment: popular envy of the
Hasmoneans’ success was expressed through the Pharisees in particular;
they were especially hostile to him, and “they have such influence with
the rabble [note present tense] that even if they say something
against a king and a high priest, they are immediately trusted”
(TooaOTNY de €xovoL ™Y LoXUV Tapd T@ TANYEL, @G Kal KaTa
Bao\éwg TL NéyovTeg kal kat" apxlepéng eVdVG wLoTEVETDAL;
13.288). The animus of our aristocratic author apparently leads him
to stretch his material out of shape. Since he will use very similar lan-
guage when characterizing the Pharisees in later episodes, he seems
to have an udée fixe concerning the group—no matter what the evi-
dence he can adduce.

Although Pharisees do not appear by name in Josephus’s account
of Alexander Jannaeus’s actions (as also in War), the king’s deathbed
scene in Antiquities clarifies for the first time that much popular resent-
ment toward him has been generated by this popular group:
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Alexander realized that “he had collided with the nation because of
these men” (13.402). If we read the Hasmonean narrative as a unity,
this makes sense. The Pharisees and their legal system have been
repudiated by Hyrcanus I, so that under Aristobulus I and Jannaeus
the milder and more popular legal regimen has remained outlawed.
This has been a factor in the masses’ hatred for Jannaeus, to which
the king has responded with extreme brutality. Only by such a coher-
ent reading can we explain why Jannaeus now advises his wife, who is
terrified at the volume of popular hatred she is about to inherit, to
grant power once again to the Pharisees—in an ostentatious manner.
Invite them even to abuse my corpse, the wily politician declares, for
all they really desire is power, and if you give them this they will
immediately turn sycophant and allow me a grand funeral (13.403)!

This hardheaded appraisal of “those reputed to be the most pious
and most scrupulous about the laws” is patently disparaging, and yet
Josephus as narrator does nothing to ameliorate it. On the contrary,
Jannaeus’s cynical prediction is borne out by the story: invited to
share power with the widow queen, the Pharisees give her husband a
magnificent send-off, proclaiming what a just or righteous (dtkaog)
king they have lost, and exploiting their demagogic talents to move
the masses to mourning (13.405—406).

The fuller narrative here vis-a-vis War thus creates a significantly
different atmosphere. Whereas the Pharisees’ growth appeared sudden
in the War, minimally explained as if the pious Alexandra had simply
been duped by an unscrupulous band, in the Antiquities the Pharisees’
popular influence has been a central concern to the Hasmoneans all
along. The queen becomes a fellow schemer in the calculus advanced
by her dying husband in order to help quiet the people.

Josephus makes the connection with the earlier rupture explicit:
Queen Alexandra “directed the rabble (1o ®AGJog) to submit to the
Pharisees, and she reestablished whatever legal measures (vopupa) the
Pharisees had introduced in keeping with the ‘fatherly tradition,’
which her father-in-law Hyrcanus had dissolved (0 Tevdepog aVTNG KAT-
€Nvoev)” (13.408). This note signals the complete reformation of the
legal code to the status quo ante. Josephus further strengthens the
connection with Hyrcanus’s break from the Pharisees by reprising his
editorial observation of Antz. 13.288, now placing it on the lips of
dying Jannaeus (13.401-402):
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... for he declared that these men had vast influence @vacdat d¢
mwoAV) among the Judeans, both to harm those they hated and to bene-
fit those in the position of friends BAayaL Te pLoodvtag kal @lAovg
duakepnévoug apermoan). “For they are especially believed among the
rabble concerning those about whom they say something harsh, even
if they do so from envy (kQv ¢9ovaowv).” Indeed, he said that he had
collided with the nation because of these men, who had been outra-
geously treated by him.

Though Jannaeus confesses his crimes here, strangely none of it
helps the Pharisees’ image. Josephus is too artful a writer to work with
simple oppositions, such that where he is critical of a certain ruler,
opponents of that ruler must therefore receive his favor. There are
many shades of virtue in his narrative: a Jannaeus or a Herod can
have serious flaws but still receive due credit for certain virtues, or
sympathy for his plight. Yet the Pharisees consistently come across as
unprincipled demagogues.

With more space available in the generous proportions of
Antiguities, Josephus can elaborate on the Pharisees’ disruptive activi-
ties under Alexandra, crisply asserted in the War. Now we are told
that they personally cut the throats of numerous powerful men who
had advised King Jannaeus in his actions against opponents, system-
atically hunting down one after the other (13.410). This purge by
Pharisees causes a counterreaction amongst the elite (oL duvaro),
who evidently include the military leaders: these rally around the
queen’s younger son, Aristobulus II, whose intercession wins them at
least the privilege to live securely in royal fortresses, safe from the
Pharisees (13.415). Significantly, Aristobulus himself makes a bid for
supreme power because he foresees that if his ineffectual older brother,
Hyrcanus II, should assume the throne, the family would be power-
less to stop continued control by the Pharisees (13.423; cf. 408). But
Hyrcanus II, who is already high priest, will indeed become king (14.4),
leaving the audience to infer that Alexandra’s reinstatement of
Pharisaic jurisprudence remains in force.

Given all of the nuanced exchanges that Josephus crafts in describ-
ing Aristobulus II—he with the friends of his father, Alexandra with
her Pharisaic cohort—one might wonder whether the narrator really
intends us to sympathize with the influential men now hiding from the
Pharisees, for had they not overseen the brutal regime under
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Jannaeus? Josephus removes any doubt about this, however, in his obit-
uary on the queen in Ant. 13.430—432. With the omniscient narrator’s
voice, he adopts the sentiments expressed by Aristobulus II
(13.416-417): Alexandra should not have insisted on ruling, out of a
personal power-lust (émdupla) inappropriate to a woman, while she
had grown sons more suited to the task (13.431). Without mincing
words, Josephus declares that Alexandra’s rule caused a/l of the disas-
ters and catastrophes that would subsequently fall on the Hasmonean
house and lead to its loss of authority (13.432). This happened because
she preferred present power to what was noble or right (0UTe kaAod
ovTe dkalov) and because she invited into government those who held
her house in contempt (namely, the Pharisees), leaving the leadership bereft
of anyone who was concerned for its well-being (Tv cpxnv €pmuov
TOV TpokNdopévar Totnoauévn; 13.432). Again, Alexandra’s rap-
prochement with the Pharisees allegedly had lasting ill effects.

Among the seven remaining volumes of the Antiguities, the
Pharisees appear as narrative actors in only three further episodes.
These occur during the administration of Herod’s father, Antipater,
the Roman-appointed governor while Hyrcanus II is high priest and
quasi-royal ethnarch; under King Herod himself; and then at the
annexation of Judea to Roman Syria.

The first episode shows Hyrcanus II in the unenviable position of
trying to assert the national laws, in his responsibility as ostensible
ruler, yet thoroughly intimidated by an already tyrannical young
Herod (14.165). At first persuaded by the Judean elders and the moth-
ers of Herod’s victims that Herod has been practicing extrajudicial
killing, Hyrcanus summons him to trial (14.164—169). Upon Herod’s
arrival, however, the council serving as Hyrcanus’s court is intimi-
dated into silence. Only one Samaias (not further identified here) rises
fearlessly to declare that if the council does not punish Herod, the
young man will come back to punish them. Josephus adds that this
indeed happened later, and paradoxically only Samaias would be
spared—for he, realizing that they could not avoid divine retribution,
would advise the people of Jerusalem to admit Herod as king
(14.172-176).

When we next hear of Samaias, though, the story has changed. At
15.3 we learn that he is the student of a Pharisee named Pollion,* and
that it was the Pharisee who had made the original prediction about
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Herod! Herod’s gentleness toward the Pharisees, even when they
resist his directives, is spelled out again at 15.370. Leaving aside the
manuscript problems at 15.3, we may observe two important points
here. First, in Josephus’s narrative, Pharisees remain an influential
part of the vestigial Hasmonean (effectively Roman-Herodian) gov-
ernment under Hyrcanus II-—just as Aristobulus II had feared while
his mother, Alexandra, lived. Even Herod, once he is in ostensibly
absolute control of Jerusalem, thinks it necessary to persuade
(ovuweldw) Pollion and Samaias to take an oath of allegiance to him
along with their fellow Pharisees (15.370).

Second, however, Josephus continues to avoid clarifying the situa-
tion for his audience. While he is describing Samaias’s personal
virtues as a fearless speaker, he declines to identify him as a Pharisee;
this identification he reserves for a later setting that highlights
Pollion’s advice to admit Herod to Jerusalem. There, however, the
bold and accurate prediction (now by Pollion) of future punishment
is recalled as a mere afterthought (15.4). Our aristocratic author
shows no interest in explaining the continuing presence and popular-
ity of the Pharisees. He certainly does not advertise them, though we
who are interested can discover from such incidental clues that they
remain in the background of his narrative.

Josephus’s failure to identify Samaias as a Pharisee while he is
admiring his actions may be comparable to the cases of the teachers
in War 1 and the popular orators of War 4 (above), as well as another
instance in Ant. 20. That is the story of the high priest Ananus II’s exe-
cution of James, brother of Jesus, which I have already mentioned.
Josephus attributes the action by Ananus (whom War 4.319-325 lauds
for his behavior during the early phase of the revolt) to the high priest’s
alleged youthful rashness and daring, as well as to his membership in
the school of the Sadducees, “who are savage in contrast to all other
Judeans when it comes to trials, as we have already explained”—an appar-
ent reference to the banquet with Hyrcanus I, at Ant. 13.296. Josephus
goes on to say that “those in the city who were reputed to be most fair-
minded and most precise in relation to the laws” (600L €30kOUY €TLEKETTATOL
TRV KQTQ TV TWOALY €lval kal Tepl Toug VOpous akpyBelg), both
phrases recalling earlier descriptions of the Pharisees, were deeply
offended by the Sadducean high priest’s action.
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Whereas scholars often suggest that Josephus means to indicate
Pharisees here, I think that we must respect his compositional choices.
He could not plausibly expect his audience—any audience other than
scholars with concordances—to read “Pharisees” here in Ant. 20,
without his spelling it out. Although his narrative might lead us to
expect that he was thinking of Pharisees when he described these pop-
ular non-Sadducean exegetes, yet again he opts not to apply the label
“Pharisee” just where he is praising the behavior of the group in
question.

In the next Antiquities episode in which the Pharisees appear,
Josephus is openly hostile. After Herod has killed his sons Alexander
and Aristobulus (ca. 8 BCE), another son, Antipater, rises to promi-
nence while the beleaguered king, exhausted by intrigues, begins to
fail (Ant. 17.18, 32). Antipater reportedly gains control over Herod’s
brother Pheroras, partly by influencing that man’s wife and her rela-
tives (17.34). Immune to Antipater’s designs, however, was the king’s
sister Salome. She dutifully reported the conspiracy to her brother,
though he was reluctant to believe her exaggerated accounts
(17.38-40). So, a stalemate for the moment.

At this sensitive juncture, the Pharisees appear as the decisive fac-
tor in prompting the king to action against all these conspirators. In

the crabbed Greek that Josephus adopts throughout Ant. 17-19:

There was also a certain faction of the Judean people priding itself on
great precision in the ancestral heritage (€n’ éEakpllwoel . . . Tob
watplov) and, of the laws, pretending (wpoowolovpévay) [regard] for
those things in which the Deity rejoices. To them the female bloc was
submissive. Called Pharisees, they were quite capable of issuing predic-
tions for the king’s benefit, and yet they were plainly bent on combating
and also harming him (elg 70 wolepetv 1€ kal BAamTEW). (Ant. 17.41)

This editorial perspective, with its reference to harming those in
power, recalls Ant. 13.288, 401, and continues the well-established
theme of the Pharisees’ contentious disposition.

Josephus’s attempt to justify such strong language in this case bor-
ders on the bizarre. First, when some six thousand Pharisees report-
edly refuse to take an oath of loyalty to Herod—whether this is the
same event as in 15.370 is debatable—the troublesome wife of
Pheroras pays their fine (Ant. 17.42). In gratitude, they manufacture
predictions not for the king’s benefit, but for er pleasure. They emp-
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tily promise that Herod and his descendants will forfeit the rule, which
will fall to Pheroras and to her (17.43). Josephus claims that Herod
heard about this quid pro quo through his sister Salome, and now was
enraged enough to execute those Pharisees who were to blame, as well
as a eunuch named Bagoas and one Karos, the former object of the
king’s desire (17.44). Most interestingly, the king also executed “the
entire element of his domestic staff that had supported what the Pharisee
was saying” (TQV 0 TL TOU olkelov ouvveloTkeL olg 0 Paploatog
éNeyev). The rhetorical personification in “what the Pharisee was say-
ing” is especially striking because at Ant. 18.17 (below) Josephus will
use the same unusual turn of phrase.

He explains that Bagoas was executed because the eunuch foolishly
embraced the Pharisees’ prediction that 4e would be enabled to marry
and father children, and that e would be called father of a future king-
messiah figure (17.45). The prediction to Bagoas makes clear the vac-
uous and promiscuous nature of Pharisaic prediction in Josephus’s
hands: they happily stir up those who should be most loyal to the king
with promises of incredible, mutually exclusive, outcomes. The effect
on the audience of Josephus’s portrait here would presumably have
been much like that created by his younger contemporary Juvenal
when he spoke about Jewish fortune-tellers in Rome (Sat. 6.546): “a
Judean will tell you dreams of any kind you please for the minutest of
coins.” Tacitus comments more generally, in the context of imperial
court astrologers, about the deceptions of those who bring the science
into disrepute by describing what they do not know (dnn. 6.22).

For all its interest and oddness, this remarkable story of Pharisaic
prediction is dropped quickly and Josephus returns to the main nar-
rative. The Pharisee incident seems to be mentioned mainly because
it provides the trigger for Herod to act more forcefully against
Pheroras’s wife, who is the main character in this part of the story
(Ant. 17.46-51). This episode in turn opens the way for Pheroras’s
retirement from Jerusalem, and death, as well as Antipater’s momen-
tary rise and protracted, desperate fall (17.52—-145, 184—187).

To give a sense of proportion: many individual speeches in that
ensuing narrative are longer than this paragraph mentioning the
Pharisees. It is in the psychological analysis of motives, virtues, and
vices, to which speeches lend themselves, that Josephus’s main inter-
est as a historian lies. His description of the Pharisees is by contrast



28 STEVE MASON

vague and impersonal: individual Pharisees are not named; they act
as a sort of nefarious Greek chorus, en bloc and without benefiting
from rounded portraiture.

Here again, Josephus passes up the opportunity to answer
inevitable audience questions about the Pharisees: Where does their
ability to predict come from? Why is Josephus so cynical about this
ability? In what sense could they have manufactured predictions “for
the king”? It is clear only, because he emphasizes the point, that the
Pharisees’ popularity keeps them near the center of power and able to
cause serious problems for those who govern, no matter how ostensi-
bly powerful the rulers may be. In Herod’s case, the Pharisees are
entirely on the wrong side, with the impious son Antipater, the disloyal
brother Pheroras, his scheming wife, and their conspiratorial bloc.

Although the final discussion of the Pharisees in Antiquities
(18.12—15, 17) has mainly to do with their philosophical tenets in rela-
tion to those of the other schools, and so will be considered in chap-
ter 2, three statements in and around that passage complete
Antiquities’s treatment of the group.

First, as at War 2.118-119, Josephus’s introduction of the three
schools is prompted by his mention of Judas the Galilean (here
Gaulanite), who initiated a popular rebellion when Judea came under
direct Roman rule: in War as a province in its own right, here as a ter-
ritory annexed to the province of Syria (17.355; 18.1-2). With extra
space at his disposal, Josephus dilates on the novelty, strangeness, and
inescapably dangerous outcome of Judas’s absolute conception of
“freedom” (€Nevdepla): this notion sowed the seed of every kind of
misery, starting a movement that would spin out of control, sparking
civil war and the murder of fellow citizens, especially those of high
standing, and resulting in the destruction of the Temple (18.4-9).
Curiously, though, Josephus now explains the popular appeal of
Judas’s message by explaining that the rebel leader won the support
of a certain Saddok, a Pharisee (18.4): together they appealed to the
nation (10 €9vog), and the people (ot &v3pwmoL) heard what they said
with pleasure (18.4, 6). Josephus reinforces this link among rebels, the
masses, and Pharisees at the end of the school passage, where he
asserts that the ironically described “Fourth Philosophy”—this is not
a real group, who called themselves by such a name (see chapter 2)—
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agrees with the Pharisees in everything except the rebels’ more absolute
devotion to freedom (€Nevepla, 18.23).

Against the old scholarly view that this connection with the
Pharisees contradicts War’s isolation of Judas’s rebel philosophy and
newly dignifies the rebels,” Josephus’s language implies the opposite
relationship: it is rather the Pharisees who are tainted by their new
association with rebels. Josephus’s rejection of rebellion and stasis
does not abate in his later writings: he writes as the aristocrat who, like
Plutarch, is ever alert to prevent civil strife and unrest (cf. Life 17-22
et passim). Ant. 18.3-11 is even more adamant than War 2.118 in
repudiating Judas and his heirs. Therefore, Josephus’s new identifica-
tion of a prominent Pharisee at the source of Judas’s rebel program
can work only to associate the Pharisee with despicable behavior.
Saddok exploits the Pharisees’ popularity with the masses, which is by
now familiar to the attentive reader, to stir up the always pliable rab-
ble for unworthy goals. Significantly, it is a chief priest, Joazar son of
Boethus, who must work to pacify the people against such rebel lead-
ers (18.3)—here is the representative of Josephus’s values in the narra-
tive—though Joazar’s statesmanlike work is largely undone by Judas
and the Pharisee.

Second, at Ant. 18.15 Josephus remarks that “because of these
[their philosophical views], they happen to be extremely persuasive
among the citizens (Totg Te dMpolg Tav@TaTOL TUYXAVOUOLY), and
divine matters—prayers and sacred rites—happen to be performed
according to the manner of interpretation of those men (0wooa Yela

. TOUNOEWS EENYNOEL T1 EKELVQY TUYXAVOUOLY TPXOCOMEVQ).”
Next comes a difficult clause about the cities’ testifying to the
Pharisees’ potency (or virtue, &pety)) by pursuing, in both their regi-
men of life and their speech, the way that prevails over all things."
Note the double “happen to be,” which applies more than the usual
amount of distance between author and object of discussion:
Josephus conspicuously withholds any personal investment in the
group’s popularity.

Third, any doubt about Josephus’s evaluation of the Pharisees’
popularity is removed by his further notice concerning the Sadducees.
Recalling his earlier observation about the small elite base of the
Sadducean school (13.297-298), he now remarks:



30 STEVE MASON

This [Sadducean] doctrine has reached only a few, albeit those who are
highest in standing (ToUg pévToL wp@Toug Tolg dELwpaot), and almost
nothing is accomplished by them. For whenever they enter into govern-
ing positions (0T0Te yap én’ dpxag wapéNdoiev), though unwillingly
and under compulsion, they therefore [i.e., as a condition of public
office] side with what the Pharisee says(mpooxwpotot & oy olg 0 Paploaiog
Aévev), because otherwise they would not be tolerable® to the masses.

Although one or more of Josephus’s references to the Pharisees,
especially the more overtly hostile ones, have traditionally been
ascribed wholesale to his undigested sources,” it i1s clear now that he
1s responsible for all of them. The striking similarity of language
between this relatively neutral school passage and the preceding
episode (in speaking of “what the Pharisee says/said”), along with the
conspicuous share of both passages in the peculiar language experi-
ments of Ant. 17-19, and then the links between these passages and
Ant. 13 (e.g., the Pharisees’ determination to “harm” rulers and their
influence with the masses), show that we are dealing with a consistent
authorial hand—mno matter how varied Josephus’s underlying sources
may (admittedly) have been.

To summarize thus far: Josephus features the Pharisees only briefly
in the Antiquities, and only after the main story (4dnt. 1-12) is finished,
in his narrative of the Hasmonean dynasty’s decline. There he sets up
a situation that will apparently endure until his own time; namely,
although John Hyrcanus threw over the Pharisees’ legal prescriptions
(voppa) in a fit of pique engineered by the Sadducees, the popular
animosity that this generated, which reached its height under
Alexander Jannaeus, could not be sustained. Alexander’s widow
restored Pharisaic jurisprudence, and the group’s hold on popular
opinion has remained formidable ever since. Even King Herod could
only execute a few of their leaders when they created serious difficul-
ties for him; he had still to deal with the group, and by the time his
son Archelaus was removed in 6 CE at least one of their leaders was
ready to exploit their influence again for rebellious ends. Tellingly,
Josephus’s summary comments on the Pharisees’ popularity are in the
present tense, including his description of the Judean philosophies at
18.12-22. He gives no narrative reason to think that the Pharisees’
influence waned appreciably through the period of his history.
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What must impress the reader interested in the Pharisees is
Josephus’s lack of interest in the group: we must go looking for
Pharisees in _Josephus. He does not highlight their presence or answer
obvious questions about their leaders, activities, legal principles,
group structure, social composition, relationship to the ancient
priestly senate (as Josephus presents it), entry requirements, claims to
special powers, or popular appeal (contrast the Essenes of War
2.119-161). That they are able to manipulate the masses for whatever
end they wish, and often use this influence to harm the eminent—this
is enough of an indictment for our aristocratic author. Apparently, he
fails to answer obvious questions because he disdains the group and
regrets their popularity, like that of the countless other demagogues
in his stories (e.g, Ant. 4.14-20, 37; 7.194-196; 18.3-6; 20.160, 167,
172; cf. Sallust, Cat. 37.3).

IN THE LIFE OF JOSEPHUS

Josephus’s autobiography adds a fascinating personal dimension to
the picture of the Pharisees developed in his two historical accounts.
This one-volume work is an appendix to the magnum opus, a celebra-
tion of the author’s self-acclaimed virtue (Life 430) elaborated against
the standard ancient rhetorical criteria of noble ancestry (1-6), youth-
ful exploits (7—19), military and political achievements (20—413), and
benefactions given and received (414-430).

This self-introduction first mentions the Pharisees quite neutrally
in conjunction with the other two schools (Life 10), only to say that in
his youthful quest for philosophical training, self-improvement, and
toughening (épwelpla, okANpaywyéw, Tovéw), Josephus did not find
any of these groups satisfactory; he refers the audience to his “fre-
quent” (roANakLg) earlier discussions for details. Fleeting though it is,
this constitutes the final “school passage” (see chapter 2). For present
purposes, however, we must deal with Josephus’s claim that his lack of
satisfaction with the schools led to his retreat to the desert to live with
the extreme ascetic Bannus for three years. It was this experience that
finally answered his philosophical yearning (emdvpta, Life 11).

What comes next (Life 12) requires careful attention, for English-
speaking scholars have almost always taken it to mean that Josephus
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either joined or wished to claim that he joined the Pharisees. Yet such
a claim at this point would make no sense of the immediate context,
where he has found the Pharisees and the other schools insufficient;
only Bannus (whose ardent student, {nAwTng, he became) has shown
him the way. A sudden lurch toward the Pharisees would, moreover,
come as a shock after Josephus’s few and disdainful references to the
group throughout War and Antiquities. And most important, such a
reading cannot be sustained by the sentence in question (Lgfe 12).

At the age of eighteen to nineteen, when his Roman contempo-
raries would have completed their higher studies in philosophy
and/or rhetoric and begun to take up responsibilities in public life,
this is precisely what Josephus claims to have done. He returned to the
polis of Jerusalem (elg ™ v TOAW UTEGTPe@oV) and, “being now in my
nineteenth year, I began to involve myself in public life” (MpEauny
moALTeveoBan). Although in Jewish and Christian literature the mid-
dle verb woAuTevopan can have the meaning “govern oneself” or sim-
ply “behave,” it is clear from the immediate context here (preceded by
polis and followed by his diplomatic trip to Rome; Life 13), from
Josephus’s usage of this verb elsewhere, and from the closest paral-
lels in contemporary Greek authors of Josephus’s class (Plutarch, Mor.
798d—e, 800d, 800f, 813a, 8041), that he is describing his embarkation
on adult political life, something expected of all members of his class.
Thus, “[after three years with Bannus], I returned to the city. Being
now in my nineteenth year, I began to involve myself in polis-affairs
[or ‘become politically involved’].”

But that is not the end of the sentence. Dependent clauses add:
“following after [or “following the authority of”] the school of the
Pharisees (1) Paploaiov aipéser katakolovdav), which is rather
like the one called Stoic among the Greeks.” Clues about the
intended sense of the first and crucial subclause include the following:
First, the kaTa-prefix on the main participle suggests “following affer
someone’s lead or following an authority”—rather than joining or
becoming zealously involved with a group (contrast Josephus’s expe-
rience as Bannus’s devotee, {nA\wTng). Second, since this clause is
dependent, Josephus’s entry into polis life provides the basis or reason
for his following the lead of the Pharisaic school. Third, we have seen
that it is a minor theme of the later Antiquities, however grudgingly
divulged, that the Pharisees and their program hold complete sway
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over the masses and therefore over political life. At Anz. 18.15, 17
Josephus has said pointedly that whenever anyone comes into public
office, he must—even if unwillingly and by necessity—side with “what
the Pharisee says.” Just as his mention of the three groups at Life 10
refers the audience to earlier discussions, so also this notice about fol-
lowing the lead of the Pharisees in public life reminds the audience of
what he has said just three volumes earlier. If even Sadducees coming
into office must support the Pharisees’ agenda, Josephus’s observation
that his own entry into public life required following the Pharisees’
prescriptions does not imply any closer affiliation with the group than
the Sadducees had.

Like War 2.411 (above), Life 21 makes only passing mention of the
“principal men of the Pharisees” (Totg wpaTolg Ta@v Paploaiev)
alongside the chief priests, in the coalition trying to manage the
clamor for war. Even more pointedly than War, Antiquities has insisted
that the hereditary priesthood and its leaders constitute the proper rul-
ing elite of Judea.® Since the time of Queen Alexandra, although
Josephus has preferred to speak of hereditary aristocratic-priestly lead-
ership, he has grudgingly acknowledged that the immensely popular
lay movement of the Pharisees must always be reckoned with by those
in power. Since Alexandra, at least, leading Pharisees have been able
to exert considerable influence on those in power; we glimpse their
presence in the highest councils under Hyrcanus II and Herod. As the
war against Rome takes shape, War 2.411 and Life 21 furnish hints of
what seems a closer, more deliberate and diplomatic alliance: leading
Pharisees are specifically identified in the ruling coalition. This makes
sense in Josephus’s narrative world: in the national emergency created
by popular and demagogic demands for rebellion, the chief priests
need the influence of prominent Pharisees to help calm the masses.®

The next cluster of references to the Pharisees, which is the last
among Josephus’s known writings, may illustrate the sort of relation-
ship between chief priests and leading Pharisees that he has suggested
until now. Observe even here, during the early revolt, the divide that
remains between even the most eminent Pharisees and the chief
priests. This narrative section confirms that Josephus does not number
himself among the Pharisees. Some of his most determined adver-
saries, however, are Pharisees or close friends of Pharisaic leaders.
Josephus’s career as Galilean governor-commander has placed him in
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roughly the same position—that is, a successful leader undermined by
jealous Pharisees—that he has repeatedly described as the typical situ-
ation for other rulers.

By Life 189-191, Josephus’s Galilean command is facing increas-
ingly energetic opposition from John son of Levi, from Gischala in
Upper Galilee, who will eventually become one of the two chief
“tyrants” of Jerusalem in the war against Rome. The strongman of
his hometown, John at first tried to restrain his fellow Gischalans from
revolt against Rome (Zife 43), much as Josephus tried to restrain the
Jerusalemites (17), but John became outraged when nearby Greek
cities launched attacks. These led him to fortify the walls of Gischala
against future incursions (44—45). This taste of militancy, Josephus
implies, paved the way for John’s later emergence as rebel leader—
solely, we are told, for the sake of personal power (Life 70). This
change brings John into direct confrontation with Josephus, who has
been sent by the Jerusalem council to govern all Galilee (Life 29, 62).
The main expression of this conflict before the passage that interests
us has been John’s effort to inspire the major city of Tiberias to defect
from Josephus (Life 84—104, 123); John had considerable success there,
as also at Gabara (123-124).

The next we hear of John (Life 189-190), he is pulling out all the
stops to contrive Josephus’s removal from Galilee. He sends his
brother Simon to Jerusalem, to ask the renowned Pharisee Simon son
of Gamaliel to persuade the council to demand Josephus’s recall.
Josephus introduces this famous Pharisee in grand style: Simon son of
Gamaliel was from Jerusalem (the greatest stage for any Judean aris-
tocrat: cf. Life 7), of illustrious ancestry, and from the school of the
Pharisees, “who have the reputation of excelling others in their preci-
sion with respect to the ancestral ordinances” (ol Tepl Ta waTELA
vopLpa dokotowy Tav &My arkplBela duapépey)—Josephus’s stan-
dard description of the group (cf. War 1.110, 2.162; Ant. 17.41). But
we have seen that such an introduction does not indicate his favor, for
in the other cases the ensuing narrative undermines the Pharisees’
reputation. So it is here. Although he acknowledges that Simon was a
most capable politician (191), Josephus continues: “Being a long-time
friend and associate of John [son of Levi], however, he was then at
odds with me.” The following account describes the eminent
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Pharisee’s efforts to have Josephus removed, in terms that amount to
a serious indictment of Simon’s character.

Simon first tries a direct approach: attempting to persuade the
chief priests Ananus and Jesus, who evidently retain executive author-
ity even in the wartime coalition, to replace Josephus with John. But
these priest-aristocrats, whose wisdom and probity Josephus had cel-
ebrated at length in the War (4.314-325), dismiss the leading
Pharisee’s ploy as both unjust (“the action of sordid men”), since
Josephus was an able and well-regarded leader, and impracticable—
for the same reason (Life 194). When Simon fails with this forthright
approach, he confidently promises John’s men that he will nonethe-
less achieve his aim: not to worry! His new, secret plan is for John’s
brother Simon to bribe Ananus and his group with gifts (Life
195-196). This tactic succeeds, alas, so that even the chief priests now
become complicit in seeking Josephus’s ouster from Galilee.

Needless to say, we might easily entertain doubts that the story rep-
resents historical reality: it plainly serves Josephus’s interests to protest
the chief priests’ unwillingness to countenance the dishonorable
process pushed by Simon. Yet we are trying to nterpret the narrative, and
Josephus’s portrait is clear enough: this famous Pharisee cannot direct
policy himself, but must #y to use his influence (deriving from the
Pharisees’ popular prestige) to convince the chief priests, the most
powerful leaders, of his views. Remarkably, Simon is the only named
Pharisee in Josephus besides Pollion (Samaias may be judged a
Pharisee by association), and he benefits from a touch of Josephus’s
typical effort at rounded characterization of individuals. In spite of
Simon’s otherwise admirable qualities, his close friendship with
Josephus’s adversary John drives the prominent Pharisee to move
against Josephus, even though the undertaking is patently unjust.
Simon corrupts even the chief priests.

As aresult of the head Pharisee’s machinations, three other promi-
nent Pharisees are recruited to act unjustly against Josephus. It is not
clear whether the chief priests themselves comply with the whole
appeal and agree to replace Josephus with John (Life 190), because
they send a four-man delegation with armed escort to bring Josephus
back dead or alive, and apparently to provide a substitute collective
government (202). This delegation is on John’s side (203), to be sure,
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but the council has sent four men in order to persuade the Galileans
that somewhere among them will be found whatever qualities they
admire in Josephus(!). In Josephus’s sardonic enunciation of the com-
parison, we learn that all four are Jerusalemites like him; all are highly
trained in the laws, as he is; and two of the men are priests, one of
chief-priestly ancestry, thus more than compensating for the one
priest Josephus (198). They ostensibly have the better of Josephus on
all fronts.

Yet, before he spells out this comparison, Josephus has also
informed us that three of the four men—two of the laymen and the
ordinary priest—were Pharisees (197). Significantly, Josephus does not
adduce membership in the Pharisees as a point on which this group
can be favorably compared with him. He does not say: “They were
three Pharisees in contrast to me, only one,” though he does compare
himself with them in ancestry, origin, and legal training. Why, then,
does he identify the three as Pharisees? Obvious reasons are (a) to
explain how they all had a claim to education in the laws, given that
two of them were not priests as he was (note the reminder that
Pharisees enjoy a reputation for legal precision); and (b) to connect
them with the leading Pharisee Simon, as opponents of the legitimate
leadership of Josephus. His own position, by contrast, is connected
with the nation’s revered chief-priestly leadership under Ananus and
Jesus (cf. War 2.563-568).

Once they arrive in Galilee to execute their mission, the behavior
of this mostly Pharisaic delegation confirms—and helps explain—
Josephus’s consistent portrait of the popular school as hostile toward
the nation’s priestly/royal elite. Josephus portrays the actions of their
leader Jonathan, one of the three Pharisees (Life 197), as particularly
reprehensible. He and his group lie and deceive, slander, engage in
violence (202, 216-218, 237-238, 274-275, 280-282, 290-292), and
even abuse the sacred Law (290-291) in their single-minded pursuit
of Josephus—in spite of our author’s self-reported uprightness and
popular affection. Another Pharisee, Ananias, Josephus describes as
“a vile and wretched man” (Tovnpog avnp kal kakovpyog; 290). In
the end, Josephus’s divine protection and resourcefulness, comple-
mented by the grateful devotion of the Galilean masses whom he has
managed to win over by every possible stratagem, enable him to
defeat the Pharisaic delegation and send them back cowering to
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Jerusalem (332). The council eventually dismisses the attempt of
Simon the Pharisee to remove him (311-312).

CONCLUSIONS AND COROLLARIES

Although my work since the published revision of my 1986 disserta-
tion on Josephus’s Pharisees (1991) has taken many new directions in
exploring his rich and vast corpus—his rhetoric, the structure of his
works, his audiences in Flavian Rome—these new perspectives
mainly confirm my original sense of the way the Pharisees function
in these narratives. Now more than ever I would stress how marginal
the Pharisees were to Josephus’s principal concerns: they do not
appear in the main stretches of War (3—7) or Antiquities (1-12), or in
the summation of the Judean constitution we know as Aganst Apion.
Throughout his writings run many coherent lines of interest, con-
cerning the character and constitution of the nation, and his own
character as the Judeans’ shining representative. To these interests,
the Pharisees are more or less irrelevant.

Josephus assumes the position of a proud aristocrat, the
spokesman for his nation after the disastrous war against Rome. He
writes with sophistication, showing deep familiarity with the reper-
toire of elite political themes that was cultivated from Polybius
through Diodorus and Dionysius to Josephus’s contemporaries
Plutarch and Dio Chrysostom, and on to Cassius Dio.” This is a
world of discourse in which men of breeding and culture (Tawdela)
are the only ones capable of leading their people with wisdom and
restraint, resisting the reckless, emotional impulses that drive lesser
characters: the mobs, youthful hotheads, barbarians, and women.
The job of the statesman (0 TOALTWOG) is to protect the body politic
from disturbance (0TaoLg), and Josephus’s accounts are filled with the
measures taken by his people’s rightful leaders, from Moses and
Aaron to himself and his aristocratic peers, to ensure the peaceful life
of their citizens under the world’s finest constitution.

In this narrative world, Pharisees appear as an occasional aggrava-
tion to the elite. They are a nonaristocratic group with enormous pop-
ular support and a perverse willingness to use that support
demagogically, even on a whim, to stir up the masses against duly
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constituted authority—Hasmonean, Herodian, or Josephan. In War,
the moment of Pharisaic ascendancy is the reign of Queen Alexandra,
though Josephus says as little as possible about the group after that. In
Antiquities, Alexandra’s reign i3 again a watershed, but now Josephus
offers a backstory, the preceding interval from Hyrcanus I to
Alexandra, as a failed experiment in governance without the popular
Pharisaic jurisprudence. Ever since Alexandra’s reign, therefore—
under Herod’s government and through the first century until
Josephus’s time—the Pharisaic program has again been in place: one
who accepts office must listen to “what the Pharisee says.” We do not
know, because Josephus does not explain, how his audience should
have understood the mechanisms of Pharisaic influence, let alone the
content of the Pharisees’ jurisprudence or how it was implemented.
He seems uninterested in moving from complaint to clarification.
During the earliest phase of the war, at least, leading Pharisees are
more deliberately welcomed by the priestly elite, as the latter use the
popular party’s influence to try to stem the tide of rebellion. Still, the
priests retain control through the early phases, before the “tyrants”
seize power following the murder of Ananus and Jesus (War
4.314-344). (N.b.: I continue to speak of the story, not of the real past.)

Conspicuously, to us who are able to scrutinize the narratives (a
pleasure not shared by many ancients), Josephus passes up many
opportunities to mention Pharisees, especially in contexts that might
have elicited his praise (e.g., the anti-Herodian teachers, Simon son of
Gamaliel in War, Samaias, or those who opposed James’s execution
by a young Ananus II). Nor does he elucidate their group structure or
explain their popularity. We must connect some dots if we wish to
understand. When he does mention them as players in the narrative
it is usually to express annoyance at their influence and tactics. He
retains the last word over his own mischievous Pharisee opponents in
Galilee, however, in the self-aggrandizing Life.

Although my aim has been to construct an adequate synthesis of
the Pharisees in josephus’s narratives, if this interpretation is successful it
obviously undermines hypotheses about the historical Pharisees that
are based on significantly different interpretations of Josephus. For
example, an influential theory has held that the Pharisees attained
some power under Alexandra, then faded from political life under
Herod (or earlier), to resurface only on the eve of revolt in 66. This
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theory depends on the impression that Josephus’s narratives (viewed
rather positivistically, as if’ proportional records of events) highlight
the Pharisees only at these points.® But we have seen that Josephus
portrays the reestablishment of Pharisaic jurisprudence under
Alexandra as a necessary condition of governance, which has perse-
vered until his own time.” The theory of decline and reawakening is
usually tied up with a surprisingly durable claim about Josephus’s
biases: that in the Anfiguities and Life he aligns himself with the
Pharisees and advocates their (post-70, Yavnean) program—and so
the fuller attention to Pharisees in Antiquities amounts to his endorse-
ment of them as a new post-70 elite.” If the foregoing analysis is even
roughly correct, however, such an assessment of Josephus’s aims is
impossible. He limits discussion of the Pharisees and generally
ignores them (even in the Antiquities), only occasionally exposing them
as examples of the demagogic type that he and his audiences deplore.

It is worth stressing that Josephus was a uniquely positioned
reporter who may have had special reasons for disliking such a group
as the Pharisees. His aristocratic biases should therefore be checked,
if possible, by sources closer to the popular levels where the Pharisees
found their supporters. Even Luke-Acts, the two-volume work that is
among the best (in literary terms) produced by the first generations
of Jesus’s followers, is more favorably disposed toward the Pharisees
than is our elite priest. That work will be examined in chapter 4 of
this volume.

One might object that excision of the school passages for separate
treatment (chapter 2) skews the picture. There, if anywhere, Josephus
achieves near neutrality in portraying the Pharisees; his comments
about their beliefs are not hostile. And surely the school passages are
also part of the narratives. This is all true. My proleptic response is
that, while it has seemed efficient to accept the editor’s proposal to
reserve the school passages for a separate chapter, I have also com-
mented here on the narrative function of those passages. They do not
significantly alter the general portrait I have described. As we shall see
in the next chapter, brief comparative sketches of two or three philo-
sophical schools, especially on the central question of Fate and free
will, were a literary convention, found also in other elite writers. They
are too schematic to be of much use, and of doubtful accuracy or
consistency anyway: they seem to function mainly as display pieces for
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the author’s erudition, providing a narrative diversion. They also
place him above the fray of interschool squabbles, showing that he is
not bound by a particular doctrine. It was a natural option for some-
one of Josephus’s presumed stature to describe in brief compass the
range of Judean philosophical schools. Yet just as Cicero can be
harshly critical of Epicureans in other contexts (Pis. 68—72) and still
grant them a neutral place in his philosophical spectrum, so, too, the
fact that Josephus can epitomize the Judean schools in such set pieces
without overt judgment says nothing about his view of the Pharisees.
That view is more likely to emerge in his narrative descriptions and
moral evaluations of this group alone, which we have examined here.



CHAPTER 2

JOSEPHUS’S PHARISEES: THE PHILOSOPHY

Steve Mason

In the previous chapter, treating the roles of the Pharisees in
Josephus’s narratives, we noticed a telling remark. In his story about
the banquet at which John Hyrcanus repudiated the Pharisees and
their legal code, Josephus observes that the Hasmonean prince, then
a student of the Pharisees, was intent on living a just (dikawog) life and
on pleasing both God and his beloved teachers (Ant. 13.289). Josephus
offers the editorial explanation, “for the Pharisees philosophize” or
“practice philosophy” (oL yap PapLoaiol @LNoGOYOLOLY).

Two points impress one immediately. First, the ofthand way in
which he makes this remark suggests that Josephus’s understanding of
Pharisees as philosophers is ingrained, and not an artificial construc-
tion for the “school passages” (below). It is hardly plausible, in spite of
long-standing scholarly assumptions,! that Josephus’s sources are
responsible for portraying as philosophical schools what were really
“religious” groups, and that Josephus took over these sources in spite
of his own knowledge and perspective. Those passages fit too well
with his general and even incidental tendencies as an author.? Second,
the explanation itself—Hyrcanus asks Pharisees for help in his pursuit
of just or righteous living and in pleasing God because they are philoso-
phers—drives home signal differences between modern philosophy
and ancient @u\ogogpla or philosophia. (Can we imagine inviting the
local philosophy department to dinner, to solicit their help in our
quest to live a decent, God-fearing life?) Yet “justice” in all its
valences—political, criminal, moral, religious—was indeed a central
preoccupation of ancient philosophy.’

These observations already generate three tasks for this chapter,
which attempts an adequate contextual reading of Josephus’s
Pharisees as a philosophical school, namely: to survey the landscape of
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“philosophy” in Josephus’s time; to investigate the larger uses of phi-
losophy in Josephus’s works; and then to examine the school passages
in those works.

By “school passages,” I mean those in which Josephus compares
the Pharisees, Sadducees, and Essenes as philosophical schools, with
generic terms such as aipéoelg (schools) or @uhogopiar (philoso-
phies). There are four such units in Josephus—War 2.119-66; Ant.
13.171-173; 18.12—-22; Life 10—11. Although the last of these adds lit-
tle, referring the audience to “frequent” earlier discussions (see chap-
ter 1), we shall consider it briefly by way of introduction to the theme.
Another pericope, the “footnote” to Hyrcanus’s banquet story (4nt.
13.297-298), nearly qualifies as a school passage, since it explains
important differences between Pharisees and Sadducees; but we have
examined that clarification as a narrative product in chapter 1. Here,
then, we shall focus on the three school passages of War and
Antiquities, after initial sketches of philosophy in the Roman world and
in Josephus. Although our focus will remain on the Pharisees, we can-
not avoid considering this school in relation to the other two, because
Josephus does so.

PHILOSOPHY IN ROMAN ANTIQUITY: SOME SALIENT FEATURES

I have noted that Josephus’s brief reference to the three schools in his
autobiography adds little content to our picture of their respective sys-
tems. Yet the passage does highlight an essential difference between
ancient and modern categories, for it describes his youthful experi-
mentation with the Judean schools in terms of discipline, training,
and even toughening (Life 10-11):

When I was about sixteen years old, I chose to gain expertise (or expe-
rience, éuwetpla) in the philosophical schoolst among us. There are
three of these: the first, Pharisees; the second, Sadducees; and the
third, Essenes, as we have often said. . . . So I toughened myself and, afler
considerable effort (okAMPaywyNoag ody €pautov kal ToAAa wovndelg),
passed through the three of them.

Hellenistic philosophia, “devotion to wisdom,” was oriented toward
discovering happiness or well-being (e0dapovie, felicitas). But if one’s
well-being were to be secure, everyone realized, it needed to be
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grounded in reality’ Philosophy’s great advantage was that it claimed
to offer a safe, solid, reliable way to live one’s life, neither reacting
impulsively to circumstances, animal-like, nor resorting to unreason-
able, superstitious coping mechanisms (Plutarch, Mor. 171e; Epictetus,
Duatr. 3.23.34; Lucian, Menipp. 4; Justin, Dial. 8.1). As Aristotle’s vast
legacy illustrates, the ancient precursors of most modern disciplines,
from physics, biology, mathematics, agriculture, and astronomy to
political science, anthropology, psychology, language, and theology—
not to mention metaphysics, logic, and ethics—fell within the purview
of the ancient philosopher. At least by the Hellenistic and Roman peri-
ods, however, the more abstract aspects of philosophy had become
harnessed to the quest for the virtuous and therefore happy life. In
spite of the many differences among Greek philosophical schools con-
cerning the workings of the cosmos, they largely agreed on the moral
disposition that should result from philosophical study.

The label “philosopher” came, therefore, to describe a type of per-
son: a man (usually) committed to simplicity of lifestyle, rational mas-
tery of the desires and fears that drove other mortals, and direct,
frank speech. Already for Cicero in the first century BCE, the cate-
gories “philosophy” and “philosopher” were more important than the
doctrines of any particular school: he speaks of worthily undertaking
the heavy obligations of “philosophy” (e.g., Pis. 58, 71-72; Phil. 8.10;
Red. sen. 13). This recognition of philosophy as a pursuit requiring
one’s whole commitment appears frequently in authors of the first
and second centuries CE.® Probably the closest ancient parallel to
modern evangelical conversion was the sharp turn to embrace the
philosophical life, with its rejection of worldly values.” The existence
of identifiable persons who had taken up such a life explains how
Vespasian and Domitian could expel “philosophers” from Rome—
when the latter had begun to express with annoying candor their
views on the developing monarchy (Dio 66.13.1; Suetonius, Dom. 10).
And it was not Stoicism or Epicureanism but philosophy that would
later console Marcus Aurelius (Med. 1.6, 14, 1617, etc.) and Boethius
(Cons. 1.3.2, 5; 4.1.1).

One index to the comprehensive claims of ancient philosophy is
what we might call the “Spartanization” of philosophy’s image, by
which I mean a resort to the highly disciplined community of classical
Sparta as a paradigm of moral and political philosophy. We see a
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glimpse of this already in Xenophon’s (fourth-century BCE) portrait of

the Spartan leader Agesilaus, alongside whom he had fought. Observe

his points of emphasis (4ges. 8.8; 9.5; 10.1-2):
No doubt it is thought to be noble to build walls impregnable to the
enemy. But I at least judge it nobler to prepare for the impregnability of
one’s own soul: in the face of material gain and pleasures and fear [as did
Agesilaus]. . . . It brought him great cheer also that he knew he was
able to adjust ungrudgingly to the way the gods had arranged things,
whereas he saw the other man fleeing the heat and fleeing the cold alike, through
weakness of soul, emulating a life not of good men but of the weakest
animals . . .. The man who is foremost in endurance (kapTepiq) when the
time comes for labor, in valor when it is a contest of courage, in wisdom
when it is a matter of counsel: this, it seems to me at least, may rightly
be considered an excellent man overall. . . . The virtue of Agesilaus
appears to me to be a model for those wishing to cultivate manly excel-
lence (kalov av pou dokel elval 7’ Aynolhaov dpet) Topdderypa
yevéodau Totg avdparyadiav dokely BovAopévolg).

Tellingly, Xenophon’s description elsewhere of the philosopher
Socrates’ virtues hardly differs from this: philosophy enabled him to
be a master of endurance in all seasons and situations (Mem. 1.2.1;
cf. 2.1.20; 3.1.6), always able to control his passions, following a
tough regimen (Mem. 1.3.5), relentlessly training his body and reject-
ing all forms of luxury and softness (Mem. 1.2.1-4). He lived in
extreme simplicity, eating and drinking only the minimum necessary,
and fleeing sexual temptation along with other harmful pleasures
(Mem. 1.3.5—15). Well-trained soldiers, such as Agesilaus, thus often
possessed the virtues that philosophy aspired to inculcate by other
means.

Later Cynics, Stoics, and others found the characteristics of classi-
cal Sparta’s adult males—rigorous training, simplicity of diet and
lifestyle, disregard for marriage and family, communal male solidarity,
rugged adaptability to all hardships, disdain for conventional goods,
keen sense of personal honor at all costs, and unflinching courage in
the face of pain and death; stripped, as necessary, of objectionably
bellicose traits (Plato, Leg. 626c—d; Aristotle, Pol. 1333b)—the living
enactment of their philosophical aspirations (cf. Plutarch, Lyc.
31.1-2).* Roman moralists, too, found the Spartiate model singularly
appealing and so exempted Spartans from their typical characteriza-
tion of Greeks as effeminate, preening windbags. Old Sparta,



JOSEPHUS’S PHARISEES: THE PHILOSOPHY 45

notwithstanding its subsequent decline, seemed a model of Cato the
Elder’s Roman virtues enacted through the male elite of a whole soci-
ety.’ Polybius discussed Spartan-Roman parallels, Poseidonius specu-
lated about genetic links between Spartans and Romans, and the
Hasmoneans played up a genetic connection with Sparta.

Sparta was so attractive because it was a basic goal of ancient philo-
sophical training to make the practitioner impervious to physical hard-
ship, weakness, and desire, to the emotions and human suffering (two
senses of Ta wadn). Many philosophers, including Seneca’s teacher
Attalus, prescribed harsh physical regimens with respect to food, drink,
and sex; he even required his students to sit on hard seats (Seneca, Ep.
108.14)."" Though possibly exaggerating, Lucian’s Ngrinus observes
that students of philosophy are commonly subjected by their teachers
to whips, knives, and cold baths, in order to produce toughness and
insusceptibility to pain (0Téppov kal amadég); students often expire,
he claims, from the physical exertions required by other philosophers
(Nagr. 28). At Nigrinus 27 he seems to quote a slogan about philosophi-
cal training, “with many compulsions and efforts” (roAN\alg avaryraig
kal wovolg), which as it happens closely matches Josephus’s language
above. The final test of all this training, and so of one’s worth as a
philosopher, was the ability to face death itself with equanimity (e.g:,
Epictetus, Diatr. 3.26.11-14, 21-39).

Significantly, the only other occurrence in Josephus of the verb
okAnpaywy€w, which he uses to describe his “toughening” through
philosophy, concerns his Pythagorean-like Daniel and friends, who
observe a vegetarian diet in Babylon (4nt. 10.190). Josephus claims that
these young men thereby avoided making their bodies soft (LaNaxk-
wtepa). He has said nothing so explicit about such tough training else-
where in his descriptions of the Judean schools, though his Pharisees
(Ant. 18.12) and especially Essenes (War 2.122-123; Ant. 18.20) report-
edly practice the simple life, avoiding luxury and softness.

The tendency that we have observed in the Roman period toward
eclecticism among philosophers!! was mirrored and facilitated by
standard assumptions about the education of aristocrats. These men
were cultivated to be all-around leaders, ready to meet any public
need that might arise: as orators, lawyers and magistrates, governors,
generals, landowners, priests, historians, poets, and philosophers. In
the mix of training needed to produce members of the elite, Plutarch
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comments on the importance of philosophical education (Mor.
10.8a—b):
One must try, then, as well as one can, both to take part in public life
(ta kowa wpaTTEW), and to lay hold of philosophy [note the generic
category| so far as the opportunity i1s granted. Such was the life of

Pericles as a public man (émoAiTeloaTo) [same verb as in Josephus in
Life 12; cf. chapter 1].

Cicero’s intensive youthful training among several philosophical
schools (Fam. 13.1.2; Fin. 1.16; Brut. 89.306-91.316), an exercise
thought to instill the Roman-elite virtue of Aumanitas,” had become a
model of liberal education. Going the round of the philosophies to
gain breadth and perspective may not have been possible or desirable
for everyone, but it was a typical course for certain determined young
men of means (Lucian, Menipp. 4-5; Justin, Dial. 2; Galen, De anim.
pece. dign. cur. 5.102). Such worldly cultivation in all the schools pre-
cluded any gauche or possibly dangerous devotion to a single ideol-
ogy: as Ramsay MacMullen observes,"” “Specialization in one school
.. . belonged to pedants, not to gentlemen.” Both the quest itself and
the folly of embracing any single school’s doctrines were satirized,
two generations after Josephus, by Lucian in his Philosophies for Sale.*
Thus, Josephus’s determination to equip himself by training in the
several Judean schools, in preparation for a public career, was a famil-
iar experience in the Roman world.

Inevitably, to put it another way, philosophical perspectives became
another element of the juggernaut of rhetoric. Whereas the principles
of rhetoric had once fallen under the polymath-philosopher’s
scrutiny,” by Josephus’s time philosophical themes had long since been
tully incorporated under the mandate of rhetoric. Expertise in rheto-
ric was the ultimate goal and highest good of elite education in the
Hellenistic-Roman world,'® and the first-century rhetor Aelius Theon
complains that too many students approach it without even a mod-
icum of training in philosophy (59.1-7):

The ancient rhetoricians, and especially the most renowned, did not
think that one should reach for any form of rhetoric before touching on
philosophy in some way (Tplv apeoyéreg dPaodal euloooplag), thereby
being expanded with a breadth of intellect. Nowadays, by contrast,
most people are so lacking in paying attention to such teachings that

they rush into speaking without taking on board even much of what
are called general studies.
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So those who had some claim to philosophical training might
understandably flaunt their credentials, as Josephus does (Life 10—12).
Philosophical issues such as those described above had become for
them, just like the historiographical principles originally designed by
Thucydides and Polybius to distinguish history from rhetoric,” rhetori-
cal commonplaces or fopoi (loci): stock items in a speaker’s or writer’s
repertoire, around which accrued standard techniques of elaboration,
illustration, and evaluation.

Because elite students were trained by rhetoric to write and speak
in all genres (cf. Theon, Prog. 60, 70), and because philosophy was
part of the elite repertoire, a cultivated man should be able to speak
of it knowledgeably but without unseemly devotion. An important
part of rhetorical training was mastering different kinds of what were
called ekphraseis (éxppaoerg): focused, vivid digressions on key persons,
environmental conditions (geographic or climatic), battle prepara-
tions and scenes of conflict, or objects such as building structures
(Theon, Prog. 118-120; Hermogenes, Prog. 10). Though not as com-
mon as these other forms of digression, the comparison of philosoph-
ical schools shares the essential requirements of ekphrasis: diversion
from the main narrative to make vivid some particular issue, in lan-
guage suited to the subject. Philosophical comparison is a kind of
e¢kphrasis that includes within it a theoretical thesis (Theon, Prog.
120-123): it 1s a matter of abstract controversy not involving specific
persons or circumstances. Thus, a smattering of philosophical under-
standing and especially a repertoire of philosophical anecdote were
useful items in the speaker’s or writer’s arsenal.

Like other members of his class, Josephus employs philosophical
language not as a specialist or devotee, but as a man of the world who
took the harder path and immersed himself in philosophy—Judean
and Greco-Roman—as part of his education. One upshot of this
eclectic training was that authors who had enjoyed an aristocratic
education felt comfortable tossing off the sort of philosophical dis-
course that Josephus writes for himself at Jotapata (War 3.361) or pro-
viding urbane asides for their audiences.

In particular, schematic comparisons of the various philosophical
schools could be useful subjects for digression. Cicero, after his stren-
uous efforts to acquaint himself with Greek philosophy, describes the
main Greek schools for his Roman audiences: Epicurean (Fin. 1-2),
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Stoic (Fin. 3—4), and Platonist (Fin. 5). He could also range the schools

along a spectrum according to their views on Fate (Fat. 39; cf. Nat. d.

1.1-2):
It seems to me that, there being two opinions among the older philoso-
phers, the one held by those who believed that everything occurred by
Fate in such a way that Fate itself produced the force of necessity (this
was the view of Democritus, Heraclitus, Empedocles and Aristotle),
the other by those to whom it seemed that there were voluntary
motions of the mind without Fate, Chrysippus wanted to strike a mid-
dle path, as an informal arbitrator. . . .

Among historians, Tacitus, while commenting on Tiberius’s devo-
tion to astrology, pauses to remark on the various philosophical
approaches to the same questions (Ann. 6.22):

Indeed, among the wisest of the ancients and among their schools you
will find conflicting theories, many holding the conviction that the gods
have no concern with the beginning or the end of our life, or, in short,
with mankind at all; and that therefore sorrows are continually the lot
of the good, happiness among the lesser sort. Others, by contrast,
believe that, though there is a harmony between Fate and events, yet it
is not dependent on wandering stars, but on primary elements and on
a combination of natural causes. Still, they leave to us the choice of a
way of life, maintaining that wherever the choice has been made there
1s a fixed order of consequences.

Like Cicero, Tacitus identifies the Fate/free will problem as fun-
damental: some deny that Fate determines human life at all; others
find a certain (vaguely explained) symbiosis between Fate and events,
while allowing freedom of human choice; most think that a person’s
future is astrologically fixed at birth (4dnn. 6.22). Later, Galen the
polymath-physician will routinely compare three or four schools on
a given issue (De anim. pecc. dign. cur. 5.92, 102; Hipp. Plat. 7.7.22; Ord.
libr: eug 19.50.14), and Diogenes Laertius will plot the Greek schools
along two lines of “succession” from ancient masters (1.13), or
between the two poles of affirmative or dogmatic and negative or
skeptical beliefs about the workings of the cosmos (1.16).* We have a
parallel to this kind of comparison even from Greek India: when in
the early second century BCE King Menander goes in search of a
wise man to help resolve his doubts, his Greek entourage informs
him that there are six philosophical schools in India, each with its
own master (Milindapanha 1.11).19
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This is all (perhaps disappointingly) similar to Josephus’s compar-
isons of the Pharisees, Sadducees, and Essenes, which also hinge on
their views of Fate (below). In all of these texts, such summaries have
the effect of elevating the author as a man of broad philosophical
awareness far above the parochial views of any particular school. But
we should not expect much illumination from Josephus’s learned
digressions, any more than we do from Tacitus’s brief reflections on
the various approaches to Fate. Josephus’s three-school schematics are
formulaic and, in relation to his larger narratives, of negligible size or
significance.

In sum, the broad values of philosophy had by Josephus’s time
become fully assimilated to aristocratic Roman social values: personal
honor, courage, simplicity of life, incorruptibility, frankness, liberality,
mastery of the emotions by reason, imperviousness to the allure of
pleasure, and contempt for suffering and death. Only men of such
virtues (1.e., the elite) were thought capable of steering the ship of state
and preserving it from the impulses of the masses or from rogue dem-
agogues. An author of Josephus’s standing should know and be able to
explain the particular philosophical schools of his culture, yet with the
requisite detachment from any particular one. He might be excused if
during his idealistic youth he had indulged himself in philosophical
devotion (as he did).? Yet civic-polis life required him to lay aside such
indulgence. (See the analysis of Life 11-12 in chapter 1.)

GENERAL PHILOSOPHICAL CURRENTS IN JOSEPHUS

To provide some perspective for Josephus’s three school passages, we
should first consider the broader philosophical themes that permeate
his writings. Judean culture had for a long time appeared to some out-
side observers as distinctively philosophical, because of its acceptance
of a single invisible God, its lack of regional temples and sacrifice, its
devotion to the study and interpretation of ancient texts, and the con-
spicuous daily regimen—in diet, calendar-based observance, and
social restraint—of its representatives (Theophrastus ap. Porphyry,
Abst. 2.26; Megasthenes ap. Clement of Alexandria, Strom. 1.15.72;
Diodorus Siculus, 40.3.4; Strabo, Geogr. 16.2.35; Apion 1.179).%
Tacitus, though no admirer of the Judeans in general, concedes the
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philosophical character of their piety in contrast with that of the

Egyptians (Hist. 5.5):
Egyptians worship many animals and made-up images, but Judeans
concewve of one deity, and wuth the mind only (ludaei mente sola unumque
numen wnlellegunt). Those who fashion representations of a god from per-
ishable materials in human form [they consider] impious, for that
which is supreme and eternal is neither susceptible of imitation nor
subject to decay. Therefore they do not allow any images to stand in
their cities, much less in their temples: not for kings this flattery, nor for
Caesars this honor.

Judean insight into the ineffable nature of the divine plainly com-
mands Tacitus’s respect. Corresponding to such admiration among
foreign observers—even if this was occasionally grudging—was a ten-
dency among Greek-language Jewish-Judean writers from at least the
second century BCE to interpret their own tradition in philosophical
terms (Aristobulus ap. Eusebius, Praep. ev. 13.12.1, 4, 8; The Letter of
Aristeas; 4 Macc 1:15 5:4, 8, 23; Philo passim). In considering this issue,
we must bear in mind that ancient writers did not have the option—
-open to us—of speaking about either religion or Judaism. Greek (as
Latin and Hebrew) lacked either a word or a concept matching our
post-Enlightenment category “religion”; therefore, there could be no
“Judaism” as such—and indeed there is no corresponding term in the
extensive writings of either Philo or Josephus.” What we consider reli-
gion was woven into many different categories of life (e.g, cult, poli-
tics, family life, sports, games, and theater). Prominent among these
categories, and one that included crucial aspects of modern religion
(viz., moral exhortation, exposition of texts concerning ultimate ques-
tions, an ethical system based thereon, and freely chosen adoption of
[“conversion to”] that system), was philosophia. Josephus is among
those writers who vigorously promote the philosophical interpretation
of Judean culture.

Though present from the beginning of the War, this is clearest in
his later works. Josephus claims that, because the constitution of
Moses reflects natural law, anyone wishing to inquire more closely
into the basis of Judean law will find the exercise “highly philosophi-
cal” (Ant. 1.25). He laces the Antiquities with detours on geography,
ethnography, astronomy, mathematics, plant and animal life, histori-
ography, language, and other such tools of the savant’s trade. He crit-
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icizes the Epicureans, a favorite target of Roman authors too,” for
believing that the divine does not interfere in human affairs (4nt.
10.277; 19.28), and he occasionally shares his own editorial observa-
tions on Fate and free will, the soul, and the afterlife (1.85; 6.3; 8.146;
12.282, 304; 19.325). He separately compares Essenes with
Pythagoreans (4nt. 15.371) and Pharisees with Stoics (Life 12). In
keeping with his claim to be thoroughly trained in the “philosophy”
of the Judeans’ ancient books (Apwn 1.54), he even asserts that the
Judean law itself “philosophizes” on the vexed problem of Fate and
free will (4nt. 16.398).

Particularly noteworthy is Josephus’s emphasis on “happiness,
well-being, prosperity” (eddaipovia), a term whose importance to
moral philosophy we have seen above. From the prologue onward,
Antiquities insists that only the legal constitution bequeathed by Moses
brings happiness (Ant. 1.14, 20). Josephus introduces this word some
forty-seven times into his biblical paraphrase (4dn¢. 1-11), though it
had not appeared at all in the other major effort to render the Bible
in Greek, the Septuagint. What Moses received from God at Sinai
promised, according to Josephus, “a happy life and an orderly con-
stitution” (Blov . . . evdalpova kal woAlTelq koopov; 3.84). The
Judean nation is singularly happy (evdaipwv), Josephus’s Balaam
says, happier than all other nations (TavTey eddaipovéoTepoL TGV
U0 TOv MALov), because it alone has been granted God’s watchful
care (mpovolw) as an eternal guide (4.114).2 This related theme of
God’s watchful care, or providence, was a preoccupation of contem-
porary Stoicism (e.g., Epictetus, Diatr. 1.6, 16; 3.17). In a number of
places Josephus more or less equates God with Providence, Fate
(elpappévn), and even Fortune (T0xm).5

Accordingly, Josephus portrays key figures in early Judean history
as philosophers. Following Seth’s descendants, who discovered the
orderly array of the heavenly bodies (Ant. 1.69), Abraham inferred
from the irregularity of these bodies that there was one ultimate God
(1.155-156). With the mind of a true philosopher, Abraham visited
Egypt intending that “if he found it [what their priests said about the
gods] superior, he would subscribe to it, or, if what he himself thought
was found preferable, he would reorder their lives according to the
more excellent way” (1.161). Anticipating Socrates, he employed a
dialectical method to listen carefully to them, and then expose the
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vacuity of their arguments (1.166). So it happened that it was he who
taught the elements of mathematics and science to the renowned
Egyptians (1.167-168).

Moses, the peerless lawgiver, himself studied nature in order to
achieve the proper foundation for his laws (4dnt. 1.18-19, 34). Like
Plato (Rep. 3.386—417), the Judean lawgiver rejected out of hand the
unseemly “myths” about the gods (dAnt. 1.22-24). His greatness of
intellect and understanding were apparent even in childhood
(2.229-230). He “surpassed in understanding all who ever lived, and
used his insights in the best possible ways” (4.328).

King Solomon, for his part, “surpassed all the ancients, and suf-
fered in no way by comparison even with the Egyptians, who are said
to excel everyone in understanding; in fact, their intelligence was
proven to be quite inferior to the king’s” (4nt. 8.42). His knowledge
covered not only the whole range of natural science—encompassing
every creature in existence—but extended even to occult science: the
techniques for expelling demons and effecting cures (8.44-49). These
powers remain the unique legacy of the Judeans in Josephus’s day
(8.46). Josephus’s Daniel is yet another kind of philosopher: he and
his companions adopt a Pythagorean-like vegetarian diet, by which
they keep their minds “pure and fresh for learning” (4nt. 10.193).%

It was apparently the philosophical character of the Judean laws,
for Josephus, that facilitated the movement by other nationals to come
and live under them—what we frame as “conversion.” Josephus con-
trasts the Judeans’ openness to receiving those who wish to come and
live under their laws with Athenian and Spartan jealousy of their own
respective citizenships (Apion 2.255-263). In his glowing account of
the Adiabenian royal house’s “having been brought over”
(neTakekoplodan) to the Judean laws and customs, he acknowledges
that these laws were foreign, and this created great risk for the royals.
Standard English translations, such as the Loeb’s “Jewish religion” for
7 Tovdatwv €9n (lit. “the customs of the Judeans”; Ant. 20.38) or
“Judaism” for Ta waTpLa 1@V Tovdatlwv (lit. “the ancestral [laws, her-
itage| of the Judeans”; Ant. 20.41), disguise this ethnic-national con-
text, replacing it with comfortably modern categories such as
“religion” and “conversion.” Yet Josephus stresses the “foreign and
alien” character of Judean laws in relation to the Adiabenians (Ant.
20.39: £évav kal aNNoTpley €8av; cf. 20.47), and it was precisely this
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issue of foreignness that bothered his Roman contemporaries: Tacitus
and Juvenal considered it impious for Romans to adopt foreign laws,
because it meant abandoning their own ancestral traditions in the
process (Hist. 5.4-5; Juvenal, Sat. 14). The anomie involved in adopt-
ing the laws of another ethnos is partly resolved in Josephus by resort
to the Judean constitution’s uniquely philosophical character, for one
cannot be faulted for converting to the philosophical life. Josephus’s
Abraham provides the model of the missionary philosopher (above),
and the whole discussion of comparative constitutions that Josephus
hosts in Apion 2.146—196 is philosophical in nature.

In the Judean War, Josephus’s first work, he exploits philosophical
themes in a subtler way. Without much using the explicit language of
philosophy; he nevertheless crafts two erudite speeches, for himself and
Eleazar son of Yair, on life, death, morality, and suicide—with demon-
strable debts to Plato (War 3.362—382; 7.341-388).” Throughout the
entire War he drives home the Judean-philosophical virtues of
courage, toughness, endurance, and contempt for suffering and death.
But the most compellingly philosophical section of the work, and a
primary contextual reference point for the Pharisees and Sadducees of
the War, is Josephus’s lengthy description of the Essenes in War
2.119-161.

Although there is much to say about War’s Essene passage, I wish
to make only two points here. First, Josephus’s Essenes exhibit the
comprehensive life regimen of a philosophical school that we have
now come to expect. In describing so many aspects of this school—
initiation requirements and oaths, disciplinary and expulsion proce-
dures, daily regimen, leadership structure, treatment of private
property, sexual relations and attitude toward children, dress, dining
and toilet habits, purity measures, objects of study, manner of wor-
ship, view of the soul and afterlife—Josephus gives us the clearest pic-
ture anywhere in his writings of a Judean “school.” And it emerges
that they live out the highest aspirations of philosophy in the Roman
world. We considered above the Spartanization of Greco-Roman
philosophy. Very much like the Spartiates, Essenes live their whole
lives under the strictest discipline, avoiding even the use of oil in per-
sonal grooming (War 2.123; cf. Plutarch, Mor. 237a; Lyc. 16.6; Ages.
30.3), which is otherwise ubiquitous in the Greco-Roman world.
They, too, remove women from their company, hold all possessions in



54 STEVE MASON

common, and share a common meal. They disdain equally the pleas-
ures (2.122) and the terrors (2.152) that motivate most others.

Second, the Essene passage is a condensed version of Josephus’s
claims about all Judeans. We see this partly in War 2.152—-153, where
the Essenes display the same virtues of courage and toughness in the
face of torture that characterize Judeans throughout the work (2.60;
3.357, 475; 5.88, 458; 6.42; 7.406), but most clearly in a comparison
with the Apion. There, what Josephus has said about the Essenes in
War 2 is applied to all Judeans: the whole nation observes the laws with
the strictest discipline and solemnity, lives in utmost simplicity, values
virtue above all else, holds death in contempt (same phrases used as
for Essenes), and keeps women in their place. Sex, among Essenes
(War 2.161-162) as for all Judeans, is thus for procreative purposes
only, and not for pleasure.” It is conspicuous, in light of the discussion
above, that the Apion compares the Judeans favorably with the
Spartans, driving home the point that the glory days of that univer-
sally admired state are only a distant memory, whereas Judeans have
continued to practice these virtues for many centuries until the pres-
ent, as the recent war has demonstrated (Apion 2.130, 172, 225231,
259, 272-273). Josephus has entered the Judeans in the competition
for most philosophical nation.

The third-century Platonist philosopher Porphyry seems to have
seen these connections clearly. In the fourth book of his work On
Abstinence (from animal food), soon after discussing the Spartans
(4.3-5) he treats the Judeans (A4bst. 4.11-14) as further models of a dis-
ciplined regimen. For evidence about the Judeans he devotes most of
his account to War’s Essene passage (4.11.3—13.10, almost verbatim),
although he claims to get his information from both War 2 and the
Apion. Since the Apion does not mention the Essenes, it appears that
Porphyry saw the striking similarities and so confused the Essene pas-
sage in War 2 with what Josephus ascribes to all Judeans in Apion, per-
haps on the assumption that a whole nation could not sustain such a
disciplined regimen.

The school passages, to which we now turn, are therefore only one
example—a minor and perfunctory one—of the philosophical inter-
ests that run throughout Josephus’s works. As an author he is much
more interested in those larger issues of moral character, in relation
to the Judeans as a people, than he is in the petty doctrinal differences
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of the schools. When he fleetingly compares the schools’ positions on
Fate and the soul, he is only doing what a man of his education
should be able to do: explain to foreign audiences that his people, too,
have schools, with such and such views. But the result smacks of con-
ventionalism and suitable vagueness. Josephus does not have Cicero’s
taste or patience for detailed philosophical analysis.

PHARISEES AMONG THE THREE JUDEAN SCHOOLS

Let us, then, consider in turn the three school passages identified
above. Such an examination is more useful for understanding
Josephus than for investigating the Pharisees: we shall find what seem
to be quite deliberate inconsistencies. At the very least, however, a
responsible assessment of the Pharisees among the school passages
should provide some criteria for using these passages in historical
reconstruction.

War 2.119-166 is paradoxical. On the one hand, Josephus appears
to regard it as his definitive statement, for he will refer the audience
to it in both of the later school passages, Ant. 13.173 and 18.11, as also
at 13.298. On the other hand, the form of the passage is not standard.
Since the Essene component of the description (War 2.119-161) con-
sumes more than twenty times the space given to either Pharisees
(2.162-163, 166a) or Sadducees (2.164—165, 166b), the Essenes can-
not properly be considered part of a three-way comparison.

Because Josephus has chosen to feature the Essenes so elaborately,
as towering examples of Judean virtue, instead of using a Ciceronian
three-point spectrum he opts here for the sort of binary contrast
between affirmative and skeptical positions that Diogenes Laertius
(above) will employ: Pharisees affirm what Sadducees deny.

162 Now, of the former two [schools], Pharisees, who are reputed to
interpret the legal matters with precision, and who constitute the first
school, attribute everything to Fate and indeed to God: 163 although
doing and not [doing] what is right rests mainly with the human
beings, Fate also assists in each case. Although every soul is imperish-
able, only that of the good passes over into a different body, whereas
those of the vile are punished by eternal retribution.
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Affirmed by the Pharisees—after the reminder that they are
reputed to be the most precise interpreters of the laws (War 2.162)—
are the connection of “all things with Fate and indeed with God”
(elpappérn Te kot Yed TpooamTouoL TavTa); the immortality of the
soul (YuxMv Te TRoav pev dedapTov); the passing of the good soul
into another body (ueTafBaivewy 8¢ elg €Tepov oGua ™V TAV
ayadav povny); and the eternal retribution facing the vile (tag d¢
TV @addwy aldle Tpepla kohafeodal). The Sadducees (2.164—
165) deny Fate, remove God from the scene (n.b.: Epicurean-like), and
reject survival of the soul with postmortem judgment.

We lack the space here for a proper exegesis of these statements, but
a few points are noteworthy. First, when it comes to the most important
arena of Fate’s intervention, namely in human behavior, Josephus qual-
ifies the Pharisees’ alleged pan-fatalism in a significant way (War 2.163):
“although doing and not [doing] what is right rests mainly with the
human beings, Fate also assists in each case” (T0 eV wpATTEW Ta
dlkala Kl W1 KQT TO TAELOTOV €Tl Tolg Qvdpdmolc ketodat,
Bomdelv 8¢ elg ekaoTov kal TNV elpapuévny), whereas the Sadducees
recognize human choice alone. This formulation preserves the ubiquity
of Fate’s activity for the Pharisees, allowing them to occupy the affirma-
tive pole, but also reveals a degree of sophistication.

According to Cicero, the Stoic Chrysippus distinguished two kinds
of causes: principal or antecedent (causae perfectae et principales) and
“helping” or proximate (causae adiuvantes et proximae, Fat. 42).* When
one pushes a drum down a hill, for example, the antecedent cause of
its rolling is its particular nature (its rollability, so to speak). The push
that starts the roll is an immediate, “helping” cause—and in every
case of action such an initiating cause will be found. So for Josephus’s
Pharisees, humans have a certain nature, but Fate “helps” in each action
by applying a sort of prod to that nature.

Of course, the relationship between determinism and free will has,
in various guises (nature vs. nurture, heredity vs. environment),
remained a central problem of philosophy. Plato deals in several con-
texts with the problem of causation in human affairs (e.g., Phaed.
80d-81d; Resp. 614b—621d; Tim. 41d, 42d, 91d—e). Aristotle credits
nature, necessity, and chance with much influence, but he holds that
the choice of virtue or vice lies “in ourselves” (Eth. nic. 3.3.3-5.2).
From rabbinic literature, a parallel to Josephus’s statement is often



JOSEPHUS’S PHARISEES: THE PHILOSOPHY 57

drawn from a saying attributed to R. Aqiva in m. Avot 3.15: “All is fore-
seen, yet freedom of choice is given” (Danby translation). But the key
phrase (2% 5277) may mean only that all is observed (by God), and so
one ought to be careful how one exercises free choice.”

These observations about Fate and human virtue in Josephus’s
Pharisees prompt a second point: that his language is wholly conven-
tional in relation to Greek philosophy. Diction and phrasing alike are
well attested in other writers on similar subjects: “doing . . . what is
right” (Aristotle, Eth. nic. 1105b; Lucian, Anach. 22), “rests . . . with the
human beings” (Eth. nic. 3.1.6, 5.2), “every soul is imperishable”
(Plato, Meno 81b), “passes over into a different body” (Plato, Meno 81b;
Phaed. 70c, 71e—72a), “eternal retribution” (Philo, Spec. 3.84; cf. the
classical Greek examples offered by Josephus himself at 2.156).

Josephus’s language is not only classic-philosophical, however. It
also turns up often in other parts of his narratives: describing
Essenes, for whom he uses nearly indistinguishable language con-
cerning the soul and punishments (2.154—-155, 157; Ant. 18.18);
describing Sadducees, for whom he uses the same language concern-
ing human volition (2.165; Ant. 13.173); describing Pharisees in other
passages (especially Ant. 18.12—15); and describing a number of
other figures, including his own views as character and as narrator.”!

Finally, although Josephus uses conventional philosophical lan-
guage, his description remains vague enough to hint at a unique twist
in the Pharisees’ view of the afterlife, for the soul of the good “passes
over into another body” (singular). According to the parallel passage
on Pharisees in Ant. 18.14, the souls of the virtuous find “an easy path
to living again” (paoTavny 100 avafBiovw). On this point the Pharisees
appear to depart from the Essene position, which envisions a spiritual
home beyond Oceanus for the souls of the righteous—a view that
Josephus explicitly compares with Greek notions (War 2.155). The dif-
ference may be only apparent, however, since elsewhere he speaks of
good souls going first to a heavenly place and from there to “holy new
bodies,” in the revolution or succession of ages (ék TEPLTPOTNG
atavev, War 3.375; Apion 2.218). Those passages envisage an interven-
ing period of the soul’s existence before its reincarnation.

In any case, Josephus’s emphases in all these passages on the holi-
ness and singularity of the new body, its nature as reward for a good
life (whereas reincarnation tends to be either generic necessity or
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punishment in Greek thought), and the notice that the transfer will
occur (once?) in the succession of ages—so not as an ongoing
process—create affinities with current pictures of resurrection (e.g.,
Paul in 1 Cor 15:35-51). If Josephus has bodily resurrection in view,
he chooses not to make himself clear: his vague but evocative lan-
guage would no doubt make such a view of the afterlife sound more
familiar to his audience. Whether this language reflects his own
views or he obfuscates because straightforward talk of “bodily resur-
rection” might make audiences uncomfortable (cf. Acts 17:31-33;
Celsus ap. Origen, C. Cels. 5.14; Augustine, Civ. 22.4-5) is impossible
to say.

As in the other school passages, in War 2.119-166 Josephus neither
condemns nor praises the Pharisees’ views. Affirmers of Fate, the
soul, and judgment after death, they come off better than the
Sadducean deniers of these things—since we know that Josephus also
affirms them (War 2.158). But in this passage he has given much fuller
attention to the Essenes’ views, though these are quite similar to those
of the Pharisees on key points, with unambiguous endorsement and
admiration (2.158). Even his positive closing remark that, whereas the
Pharisees are mutually affectionate (@UN&AAMAoL) and cultivate har-
mony in the assembly, the Sadducees are harsh even to one another
(2.166), 1s relativized by 2.119: the Essenes outshine all others in their
mutual affection (UNGAANAOL . . . TGV &A@V TAEOD).

In the Antiguities, the first school passage (13.171-173) gives us pre-
cious little content, though it again reveals interesting traits in our
author. Restricting the comparison to the single issue of Fate,
Josephus here constructs a simple three-point spectrum like Cicero’s:

171 At about this time there were three philosophical schools among
the Judaeans, which regarded human affairs differently: one of these
was the [school] of the Pharisees, another that of the Sadducees, and
the third that of the Essenes. 172 The Pharisees, then, say that some
things but not all are the work of Fate, whereas some—whether they
happen or do not occur—fall to our account. The order of the Essenes,
by contrast, posits Fate as the governess of all things, and [holds that]
nothing whatsoever happens to humans that is not according to her
determination. 173 Sadducees do away with Fate, reckoning that there
1s no such thing, and that human affairs do not reach fulfillment on her
account, but everything rests with us, that indeed we were responsible
for what is good and received evil from our our own thoughtlessness.
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But concerning these things I have provided a more precise explana-
tion in the second volume of the work Fudaica.

Asin War 2, Sadducees “do away with Fate” altogether, but now the
Essenes take up the other pole position (“Fate is the Governess of
everything, and nothing happens without her vote”). Where does that
leave the Pharisees? To say that “some things but not all are the work
of Fate, whereas some—whether they happen or do not occur—tall to
our account.” Clearly, Josephus needs three schools for the spectrum,
and the Sadducean position (denial of Fate) is a given. Whereas the
Pharisees had been the Sadducees’ polar opposites in War 2, that role
must now be played by the Essenes, since they have been brought into
the direct comparison, which leaves the Pharisees to find a middle way
between the poles. Instead of taking War’s route, however, claiming
that the Pharisees find Fate in every action along with human will,
Chrysippus-like, Josephus now unhelpfully has them attribute some
things (which?) to Fate and some to human choice. That these changes
do not bother him, and indeed do not seem to matter (since he refers
to War 2 for a more precise explanation), shows how little he wishes to
be seen as the pedantic sort of philosopher. Broad strokes, changeable
as needed for presentational reasons, suffice.”

Josephus’s final school passage aside from Life 10—11 (above) is the
only one that ostensibly combines proportion (i.e., roughly equivalent
space for each school) and a degree of comprehensiveness (i.e., sev-
eral items are considered for each). Closer inspection shows, however,
that very little is offered there concerning the metaphysical positions
of either Sadducees or Essenes; Josephus focuses rather on the prac-
tices and social position of those two schools. Only the postulates of
the Pharisees receive any sustained treatment.

The most peculiar feature of Ant. 18.12-22 is the addition of a
“Fourth Philosophy” (18.23—25)—the party of radical freedom repre-
sented by the followers of Judas the Galilean/Gaulanite—generated
when Judea was annexed to the Roman Empire in 6 CE. As for the
Fourth Philosophy, Josephus both abhors the innovation in the
national heritage they represent, which will allegedly result in the
destruction of Jerusalem, and admires the indomitable courage of its
practitioners, in much the same way that he esteems the fearlessness
of all Judean fighters and Essenes in the Wa¥ and the nation as a
whole in the Apion.
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Although scholars have often taken Josephus at face value and spo-
ken of the Fourth Philosophy as if it were a real entity, we should
rather consider it an ad hoc literary construction. Reasons: (a) To
have a “fourth philosophy,” one must first have three, and Josephus is
the only one we know to have positioned the three philosophies thus.
Imagining the representatives of the Iourth Philosophy as a real
group whose members understood themselves by such a description
would be akin to expecting film characters to step off the screen into
real life. (b) Before, during, and after this passage, Josephus insists that
there are (only) three Judean philosophies, even though he has always
known about Judas the Galilean and his followers (War 2.119; Ant.
13.171; 18.11; Life 10—11). It does not occur to him elsewhere to men-
tion a Fourth Philosophy. (c) Blaming the Fourth Philosophy for
Judea’s later ills is an ex post facto exercise, possible only with hind-
sight. It is unreasonable to imagine that later sicarii, Zealots, economic
rebels, and other groups that emerged from particular conditions in
the 40s through 60s (2.254, 651; 4.160—161) understood themselves to be
members of such a philosophical school. (d) The Fourth Philosophy is
not comparable to the others in having a distinctive set of views, way
of life, admission procedures, and membership requirements. Rather,
Josephus claims that they agree with the Pharisees on all philosophi-
cal questions except the meaning of freedom (18.23). It seems, then,
that he constructs a Fourth Philosophy for at least two reasons: as a
novel means of exposing the aberrant character of the rebel mental-
ity and as a way to drive home the ongoing theme of Judean courage
(under the rubric of philosophy).

Like the other school passages, then, Ant. 18.12-25 is thoroughly
conditioned by the demands of immediate narrative context. One
decisive element of this context, rarely discussed by scholars, is the
peculiar style of writing that Josephus adopts in Ant. 17-19, which
Thackeray had credited to a literary assistant he dubbed the
“Thucydidean hack.”* Thackeray’s notion that for the Antiquities
Josephus employed an array of literary assistants with different
propensities has been rightly rejected, however, and we seem to be
dealing with the author’s own experimentation with the literary pos-
sibilities of Greek.® In any case, Ant. 18.12—15 (on the Pharisees) uses
the same stilted, quasi-poetic prose that one finds throughout these
three volumes. Old Attic was characterized by “poetical colouring,
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forced and strange expressions, bold new coinages and substantivized
neuters of participles and adjectives.”® That Ant. 18.12-25 shares
fully in the style of books 1719 is another indicator that Josephus has
written the passage himself or thoroughly reworked any sources used.
The school passage could not have been inserted bodily from another
source.

What this language means for us is that, although Josephus devotes
more words here than elsewhere to the Pharisees’ views, we struggle
in near futility to understand him. The strangely poetic character of
his language may be seen in his new treatment of the Pharisees’
unique tradition (4nt. 18.12b—c):

They follow the authority of those things that their teaching deemed
good and handed down;

they regard as indispensable the observance of those things that it saw
fit to dictate.

Out of honor do they yield to those who precede them in age;

Nor are they inclined boldly to contradict the things that were intro-
duced.

All of this appears to mean no more than what we learned from
Ant. 13.297-298, that the Pharisees observe a special “tradition from
[their] fathers” (see chapter 1). Obviously, embracing such a tradition
assumes that they revere those predecessors. It may be that the third
panel also indicates respect for living elders (though that would qualify
the synonymous parallelism); if so, it only underscores the point made
in War 2.166 that they live harmoniously, unlike the argumentative
Sadducees; so also Ant. 18.16 has the Sadducees disputing even their
own teachers. We do not have access to the historical reality of the
Sadducees, but such a harsh evaluation might have been explained by
insiders as nothing more than a tradition of vibrant exegetical debate.

The only straightforward statement in this paragraph is the one
that opens it, and it is new: “the Pharisees restrain their regimen of
life, yielding nothing to the softer side” (4nt. 18.12). Josephus does not
contrast the Sadducees on this point, though their base among the
elite might imply wealth (18.17; cf. 13.197-198; chapter 1).
Translating for the Loeb Classical Library, Louis Feldman notes a
rabbinic parallel (ARN 5): Pharisees deprive themselves in this
world—foolishly, the Sadducees believe, because there is no other
world. In the narrative of Josephus, it is striking that Josephus does
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not make more of this universally recognized virtue of simplicity in
the case of the Pharisees, the way he does with the Essenes—both in
this final school passage (18.20: they surpass all others) and in War 2.
Shunning luxury certainly qualifies the Pharisees to be included
among the philosophers (cf. Ant. 13.289), though Josephus does not
celebrate this in their case.

On the issue of Fate, Josephus’s language is so garbled as to have
caused copyists and translators much confusion:

They reckon that everything is effected by Fate;

Yet they do not thereby separate the intending of the human element
from the initiative that rests with them [humans] (00d¢ To0 avSpw-
melov 10 BovAopevor g €r’ abTOlg OIS APaLpoTYTAL),

It having seemed right to God that there be a fusion [or judgment or
weighing against] (Soknoav 1@ Jed kpaow [kplow]),

And in the council-chamber of that one [Fate?] and [in] the one hav-
ing willed of the humans, a siding with—with virtue and vice (kat T
érelvng BouAnmple kal Tév dvdpawer 10 édeAfoar [1¢ €del-
NOQVTL] TPOTXWPELY PET APETNG T KaKLAG).

Although making sense of this confusion may be a worthwhile
text-critical challenge, it is difficult to see the rewards for those who
simply wish to understand Josephus’s portrait of the Pharisees. The
language appears deliberately crabbed and obscure, and we have no
compelling reason to believe that there is much substance to be dis-
covered. Apparently, Josephus abandons the simplified three-point
scheme of Ant. 13.171-173, where the Pharisees hold a middle posi-
tion of attributing “some things” to Fate and “some” to human voli-
tion, to return to the cooperation model of War 2.162—163. Fate is
somehow involved in every action: her collaboration with human will
is fancily framed but ultimately unfathomable. Since Josephus will not
comment in this passage on the view of Fate held by either Sadducees
or Essenes, he need not be concerned with maintaining a position for
the Pharisees along a spectrum.

His description of the Pharisees’ theory of souls is also awkwardly
constructed, a sentence lacking a finite verb (finite verbs given below
are either added for English translation or they represent infinitives in
Josephus), though the general sense is clear (Ant. 18.14):

That souls have a deathless power is a conviction of theirs (G3dvaTdy
Te LoxOv Tatg Yuxailg woTLg aTolg elva),
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And that subterranean punishments, and also rewards (Um0 xOovog
dkawoelg Te kal Tuudg), are for those whose conduct in life has
been either of virtue or of vice:

For some, eternal imprisonment is prepared (Talg pev elpynov aidiov
TpoTtideadan),

But for others, an easy route to living again (tatg 6¢ paoTa@vny ToL av-
aflow).

Here, too, the new quasi-poetic verbiage adds little to the spare
prose of War 2.162-163. The eternal punishments (and possibly
rewards), we now learn, are dispensed beneath the earth—the equiv-
alent of Hades—and the envisaged eternal punishment is explained
as an imprisonment or binding. This would come as no great surprise
for Roman audiences, who would easily recall Odysseus’s famous
vision of Hades (Od. 11.576-600), where Sisyphus, Tantalus, and
Tityus face unending torture in the netherworld. At War 2.156,
indeed, Josephus mentions precisely those figures, including the simi-
lar character of Ixion, while elaborating the Essene view of post-
mortem punishment.

War's “passing over into a new body” is now described by the sim-
ilarly ambiguous “an easy route to living again.” It is on this point
only that Sadducean philosophy will be briefly contrasted (18.16):
“The doctrine of the Sadducees makes the souls disappear together
with the bodies”—ironic phrasing, as if a doctrine could make souls
disappear.”” The closer parallel to the Sadducees, however, is the
Essene doctrine, for with reciprocal irony those men “render souls
deathless” (@SavaTifovow 8¢ Tag Yoxag; 18.18).

The relationship between Josephus’s portraits and any actual
Pharisee’s articulation of his views must remain an open question,
though we have good reason—in his accommodation of this passage
to the style of Ant. 17-19 and in his generally free rearrangements—
to think that literary artifice accounts for a great deal. In relation to
War 2, there is nothing substantially new here.

A comparison of Josephus’s Pharisees with his Sadducees and
Essenes in this passage turns up three matters that deserve brief dis-
cussion. First, although his language for the other two groups has a
similar poetic quality, it is more straightforward in structure and
meaning. Second, and this is probably related, his descriptions of
Sadducees and Essenes focus on ethical and practical questions:
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Sadducees recognize only what is in the laws and they are men of the
highest standing (though Josephus dilates on the necessity of their
public capitulation to Pharisaic law, 18.16—17); Essenes maintain spe-
cial sacrifices and therefore are barred from the Temple, but other-
wise he praises their agricultural pursuits, unsurpassed virtue,
common possessions, rejection of marriage and slavery, and provi-
sions for leadership (18.18-22). Even the Fourth Philosophy, whose
doctrine of radical political freedom Josephus repudiates, he mainly
praises for the courage it evokes (18.23—25). Third, and the reverse of
the same coin: Josephus says very little about the other schools’ meta-
physical views, mentioning only briefly the Sadducees’ dissolution of
the soul at death, the Essenes’ attribution of all things to God and
immortalization of souls, and the Fourth Philosophy’s agreement with
the Pharisees.

Is there any connection among these three features? If the impres-
sion of symmetry in this school passage, which Josephus deliberately
encourages—by proportionate sections, by the recurrence of “the
doctrine” (0 Adyog) at the beginning of the first three descriptions, by
certain structural features (e.g., Zaddovkatlog 6€ . . ."Egomvotg 6€),
and by a family resemblance of diction and word form—turns out to
be undermined by such differences of content and emphasis, one
might reason as follows. As Josephus shows on nearly every page of
the Antiquities, he 1s preoccupied with the Judean laws (or “constitu-
tion”), with those who observe or flout them, and thus with virtue and
vice. He is no abstract philosopher. In the cases of Essenes and even
Sadducees, he can easily identify praiseworthy aspects of their prac-
tical philosophy. With the Pharisees (18.15, 17; cf. chapter 1), how-
ever, in spite of their enormous popularity and although he
recognizes them as a philosophical school, he finds little to praise.
After briefly noting their rejection of luxury, he uses their space, as it
were, for highly abstruse formulations of their positions on intractable
questions of metaphysics. Although this surely does not constitute
overt criticism, it fits with the lack of sympathy for the Pharisees that
we found in chapter 1.
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CONCLUSIONS AND COROLLARIES

In this chapter we have seen that Josephus’s occasional presentations
of the three Judean philosophical schools along a spectrum of meta-
physical beliefs are the sort of thing one should expect from an elite
representative of Judean culture. From a rhetorical point of view, they
are much like his other digressions—on geography, military tactics, or
botany. They display his erudition, resulting in part from his thorough
training in all three schools, and yet at the same time his urbane supe-
riority to any parochialism, fanaticism, or pedantry—even if he had forgiv-
ably indulged philosophical yearnings in adolescence. Like a Cicero
(though with rather less philosophical intensity overall) or a Tacitus,
this eastern nobleman can throw in such descriptions at opportune
moments, as pleasant rest stops in the onward march of his historical
narrative. The broadly philosophical character of the whole story,
however, is much more prominent and important than such brief and
murky outlines of the schools’ beliefs.

In Josephus’s case, because we have three such passages in his
thirty-volume ocuvre, we can also see how freely he manipulates his
material for momentary needs. In War 2, where he singles out the
Essenes in order to extol the manly virtue that is the unifying theme
of the book, Pharisees and Sadducees are left to occupy formulaically
the pole positions of affirmers and deniers. In Antiguities 13, where he
opts to break the narrative with a short schematic of the three
philosophies On Fate, he must rearrange the pieces. Essenes and
Sadducees now occupy the extremes, with Pharisees attributing
“some things” to Fate and “some things” to human volition. In
Antiquities 18, in the middle of his regrettable experiment with bold
style, Josephus tries his hand at describing the schools in the new
poetic prose—as in Antiquities 13 referring to War 2 for greater preci-
sion. The many added words for the Pharisees are largely redundant,
however, because of their opacity and the synonymous parallelism
within this passage. They do confirm the notice in Ant. 13.297-298
concerning the Pharisees’ special tradition, which had not appeared
in War 2, and they include a new comment about the Pharisees’ sim-
ple life. The rather technical-sounding descriptions penned for the
Pharisees, however, stand in marked contrast to Josephus’s open
assessments of virtue among the other schools.
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Josephus’s handling of the three Judean philosophical schools
should make us wary about using his descriptions of the Pharisees in
these sketches for historical purposes.® Some aspects of Sadducean
and Essene thought and life can be confirmed by, respectively, the
New Testament and Philo (also Pliny): we may conclude from such
independent witnesses that Sadducees rejected the afterlife and that
Essenes lived in highly regimented “philosophical” communities that
stressed simplicity of life (Philo, Prob. 75-91; Pliny, Nat. 5.73). Of the
Pharisees, the New Testament confirms that they observed a special
legal tradition “from the fathers”* and that they believed in the after-
life; Josephus’s language permits the notion of resurrection, even
though he does not spell it out. Rabbinic literature on perushim and
tzadukim presents considerable difficulties, both internally and in rela-
tion to the Pharisees and Sadducees of Josephus and the New
Testament.” For the finer details of life and practice among these
groups, however, we are frustrated partly by the general dearth of evi-
dence, partly by an author who uses them as set pieces to be manip-
ulated along with the rest of his material.



CHAPTER 3

MATTHEW’S AND MARK’S PHARISEES

Martin Pickup

The gospels of Matthew and Mark are recognized as key sources of
information on the Pharisees, yet any analysis of their data is fraught
with difficulty. We are dealing with highly tendentious documents
whose interest in the Pharisees lies solely in the fact that, as key oppo-
nents of Jesus’ ministry, the Pharisees serve to set forth Jesus and his
teaching in vivid relief. Scholarly debate on the historicity of the
material in Matthew and Mark continues, both in regard to what they
relate generally about Jesus and his ministry, and in regard to what
they relate specifically about the Pharisees. Are we to regard the
accounts of encounters between the Pharisees and Jesus as faithful
remembrances of actual events, or are we reading idealized material
that reflects the issues confronting Christians at the time of the
gospels’ composition?

The dates assigned to these documents play a significant role in
this historicity debate. If Mark was written ca. 65-70 CE (the com-
mon view), it becomes a valuable source of information on the
Pharisees prior to 70, even if its specific claims about the Pharisees’
encounters with Jesus are considered “idealized.” The case is more
dubious for Matthew, a gospel which is commonly dated in the 80s
or 90s at a time when the Pharisees appear to have risen in promi-
nence and power (though to what extent remains debatable), and a
time when the relationship between Jews and Jewish Christians col-
lapsed. That late first-century setting provides a possible Sitz im
Leben for Matthew’s gospel, which suggests to many scholars that,
rather than providing historical information about the Pharisees of
Second Temple Judaism, Matthew’s portrayal of the Pharisees is
really a representation of the Jewish leadership toward the end of
the first century.

67
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Complicating the matter is the lack of scholarly certainty about the
compositional history of Mark and Matthew. The vast majority of
scholars agree that some kind of literary interdependence exists
between the synoptic gospels, but how so? Was Mark the earliest
gospel and did Matthew and Luke use it as a source? Did they also
use a collection of Jesus’ sayings? Or did Luke use Matthew, and
Mark condense them both? (Most scholars would affirm the former
position, but the latter has its defenders.) Also, what part might other
Christian traditions, in written or oral form, have played in each
evangelist’s final product? Uncertainty about these matters impedes
any historical inquiry about the Pharisees.

What then shall we do? In this essay I will focus attention on the
picture of the Pharisees that each gospel offers. In deference to the
fact that the majority of scholars affirm Matthean dependence on
Mark, my methodology will be to analyze Mark’s portrait of the
Pharisees first and, when analyzing Matthew, to take note of how
Matthew’s portrait of the Pharisees compares and contrasts with
Mark’s. Nevertheless, the emphasis here will not be on redactional
debates. Instead, I will analyze each pericope where Pharisees appear
so that readers may have ready access to the data. I will draw conclu-
sions about what each document presents about the Pharisees’ role in
Palestinian society and their level of interaction and influence among
the Jewish populace. I will highlight data about the Pharisees’ reli-
glous views and practices that emerge from the accounts of their con-
frontations with Jesus. The ultimate purpose of this study is to reveal
the portraits of the Pharisees that Mark and Matthew have produced
so that these portrayals may be compared and contrasted more effec-
tively with those of other ancient sources.

THE PHARISEES IN MARK
Survey of the Data

Four successive pericopes in Mark (2:15-3:6) introduce the Pharisees
as opponents of Jesus during his ministry in Galilee.! Their antipathy
toward Jesus increases with each encounter. In 2:15-17 “the scribes of
the Pharisees” question Jesus’ disciples about the fact that their mas-
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ter dines with tax collectors and sinners. Upon hearing of the matter,
Jesus replies, “Those who are well have no need of a physician, but
those who are sick; I have come to call not the righteous but sinners.”
In 2:18-22 Jesus is asked why his disciples do not fast like the disciples
of John the Baptist and the (disciples of the) Pharisees.? Jesus responds
by comparing himself to a bridegroom whose companions naturally
rejoice when in his presence; their time of fasting will come when the
bridegroom is taken from them (a foreshadowing of the fate that
awaits Jesus at the end of the gospel). Comparing his teaching to new
cloth and new wine, Jesus further contrasts himself with John and the
Pharisees: his teaching is new, whereas their instruction is no longer
relevant for the current times, the dawning of the kingdom of God.

In the last two pericopes of this fourfold grouping, the Pharisees
confront Jesus personally over alleged Sabbath violations. In 2:23-28
they criticize him for allowing his disciples to pluck grain as they pass
through fields on the Sabbath day. Jesus defends his disciples’ action
by appealing to the precedent of David and his men being allowed to
cat the priest’s showbread (1 Sam 21:1-6). “The sabbath was made for
humankind,” Jesus says, “and not humankind for the sabbath; so the
Son of Man is lord even of the sabbath” (vv. 27-28). Then in 3:1-6
Jesus initiates a debate in the synagogue over the issue of healing on
the Sabbath day.? “Is it lawful,” Jesus asks the Pharisees, “to do good
or to do harm on the sabbath, to save life or to kill? (v. 4)” The sec-
tion concludes with the notation that the Pharisees “went out and
immediately conspired with the Herodians against him, how to
destroy him” (v. 6).

The authorial intention of these four pericopes is to present the
Pharisees as major opponents of Jesus, and to explain why, from this
point on in Jesus’ ministry, they tirelessly confront him. C. S. Mann is
correct when he says, “We have reached a climax in the ministry [of
Jesus]. From this point in the narrative the threat of death is never far
away.”!

Pharisees confront Jesus again in 7:1-22, the gospel’s longest peri-
cope involving the Pharisees. In the region of Gennesaret, as Jesus’
popularity with the crowds is growing, “the Pharisees and some of the
scribes who had come from Jerusalem”? ask Jesus why his disciples eat
without first washing their hands. An editorial insertion in verses 3-4
explains to Mark’s Gentile audience that the question stemmed from
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the Pharisees’ dedication to “the tradition of the elders,” which man-
dated the ceremonial washing of hands before eating. Mark says that
this tradition (trapadooig) was practiced by “the Pharisees, and all the
Jews,” and he explains that whenever they return from the market-
place they are careful to wash their food as well as various food con-
tainers. The narrative continues with Jesus rebuking the Pharisees for
being “hypocrites,” having committed the error of Isaiah 29:13: their
commitment to human traditions supersedes obedience to the com-
mandment of God.

Mark records three more confrontations between the Pharisees
and Jesus, each initiated by the Pharisees in order “to test him.” In
Mark 8:9-12 the Pharisees seek out Jesus while he is in the region of
Dalmanutha, and they ask him to show them a sign from heaven.
Jesus says that “no sign will be given to this generation,” and he sub-
sequently warns his disciples to “beware of the yeast of the Pharisees
and the yeast of Herod” (vv. 14-15). In Mark 10:2-12, when Jesus is
teaching in “the region of Judea and beyond the Jordan,” Pharisees
come and ask him about the lawfulness of divorce, citing the case law
in Deuteronomy 24:1-4.° Jesus counters by saying that God’s original
intention for marriage was that it be a permanent union, so a couple
joined by God should not be separated; putting away one’s wife and
marrying another amounts to adultery against one’s wife. Mark’s final
reference to the Pharisees comes in 12:13-17 as Jesus is teaching in
the Temple during the final week of his ministry: “Then they [appar-
ently the chief priests, scribes, and elders of 11:27, mp] sent to him
some Pharisees and some Herodians to trap him” by asking whether
it was lawful to pay taxes to Caesar.” The question addresses a Jewish
religious issue with highly political ramifications, and one surmises
that the Herodians’ presence is intended to represent the latter con-
cern, the Pharisees’ the former. Jesus’ response amazes all: “Give to
the emperor the things that are the emperor’s, and to God the things
that are God’s.”

Analysis: The Pharisees in Jewish Society

From the above survey we can see that Mark portrays the Pharisees as
major opponents of Jesus. Their opposition centers upon various
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issues relating to the Law—most notably, table fellowship with
reputed sinners, the proper keeping of the Sabbath commandment,
and ritual purity. Of special significance to the Pharisees is the keep-
ing of “the traditions of the elders.”® The fact that Mark connects
(some) scribes with the Pharisees fits in with the Pharisaic stress on
legal issues. Each time Mark associates scribes with Pharisees, it is an
occasion of disputation with Jesus or his disciples over alleged viola-
tions of the Torah. The later confrontations between the Pharisees
and Jesus—those pertaining to heavenly signs, the legality of divorce,
and Roman taxation—are not presented in the text as feuds over doc-
trines fundamental to Pharisaic thinking, but as issues broached
merely because of their potential to mire Jesus in controversy and
minimize his growing popularity with the Jewish people.

Mark’s Pharisees are located primarily in Galilee, but they are will-
ing to seek Jesus out in other regions in order to confront him. The
text 1s not completely clear as to whether the Pharisees who confront
Jesus are permanent residents of Galilee or whether they are sent
there from Jerusalem. The scribes who act in conjunction with the
Pharisees do come from Jerusalem (7:1; cf. 3:22).

Mark does not present the Pharisees as a group possessing political
authority or holding religious office. They must conspire with the
Herodians (the aristocratic supporters of Herod Antipas) to try to
bring about Jesus’ demise (3:6; 8:15).” Mark’s Pharisees never send any
other group to confront Jesus; rather, they themselves are the ones
who are sent (along with the Herodians) at the behest of the chief
priests, scribes, and elders to interrogate Jesus (12:13). Particularly
striking is the fact that the Pharisees have no direct involvement in
Jesus’ arrest and trial. The chief priests, scribes, and elders carry out
that function (15:1), which implies that this triad wields the political
power and not the Pharisees. Nor do we see anything in Mark to indi-
cate that the Pharisees have control of the synagogues. The evangelist
mentions synagogue officials (@pxtovvaywyol), but not in connection
with the Pharisees (5:22-38). In the synagogue the Pharisees’ opinions
on the Law are weighty and freely offered (3:2-4), but scribes are the
ones whom Mark places in “the best seats in the synagogues” (12:38).
It is clear, then, that the Pharisees in Mark are not political or religious
officials.
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Nevertheless, Mark’s Pharisees do have a tangential connection to
those who are in power. Mark presents the Pharisees as a highly
respected and influential group, not only among the general popu-
lace, but especially with governing officials and religious leaders."
The Pharisees are able to initiate discussions with those in power over
matters that concern them, and they are willing to function as unoffi-
cial ancillaries of the Jewish leadership.

Mark’s gospel mentions the Pharisees in conjunction with several
other groups: scribes, Herodians, and (by way of comparison) the dis-
ciples of John. Yet, it is the scribes whom Mark associates with the
Pharisees in a special way. To appreciate the relationship between the
scribes and the Pharisees in Mark’s gospel—and to understand the
subsequent use that Matthew makes of this Markan material—we
need to survey and analyze Mark’s data about the scribes.

Scribes and Pharisees

Mark presents the scribes (not the Pharisees) as the formal teachers of
Scripture to the Jewish people. Early on, the gospel contrasts the
instruction of Jesus with that of the scribes: the multitudes are
astounded, for Jesus “taught them as one having authority, and not as
the scribes” (1:22)."" Furthermore, it is the scribes who have taught the
people what the Scriptures say about the advent of Eljah (9:11-13)
and the nature of the Messiah (12:35-36).

Mark presents the scribes as the ones who first object to Jesus as he
ministers in Galilee. When Jesus pronounces a paralytic’s sins for-
given, the scribes say to themselves, “Why does this fellow speak in
this way? It is blasphemy!” (2:6-7). The first time that Mark mentions
the Pharisees, it is in association with scribes; the text speaks of “the
scribes of the Pharisees” (2:16). In 3:22-30 scribes from Jerusalem
publicly accuse Jesus of casting out demons by the power of
Beelzebul. Jesus denies the charge and warns them about committing
blasphemy against the Holy Spirit. In 7:1-23 scribes again come from
Jerusalem and join the Pharisees in condemning Jesus for allowing his
disciples to violate the tradition regarding hand-washing. Scribes dis-

pute with Jesus’ disciples when a father brings his demon-possessed
son for healing (9:14-29; cf. 3:22).
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In 11:27-33, when Jesus is in the Temple during the final week of
his ministry, “the chief priests, the scribes, and the elders” ask Jesus by
what authority he acts. Jesus declines to answer their question because
they refuse to commit themselves publicly on the matter of whether
John the Baptist acted with divine authority. These appear to be the
same persons who subsequently become provoked by Jesus’ parable of
the wicked tenants (12:1-12): “When they realized that he had told this
parable against them, they wanted to arrest him, but they feared the
crowd” (v. 12). Mark’s Jesus recognizes these individuals as the leaders
of the Jews when he uses the words of Psalm 118:22-23 to designate
them as “the builders” who reject God’s cornerstone.

In 12:28-34 we read of an unusually irenic discussion between
Jesus and a scribe as Jesus teaches in the Temple at the end of his
ministry. When the scribe asks about the greatest commandment in
the Law, Jesus replies that the love of God and the love of neighbor
are the two greatest commandments. Agreeing with Jesus’ analysis,
the scribe says that obeying these two precepts “is much more impor-
tant than all whole burnt offerings and sacrifices.” He receives Jesus’
commendation: “You are not far from the kingdom of God.”
Tollowing this conversation, however, Jesus publicly questions the
understanding of the scribes regarding the Messiah’s Davidic sonship
(12:35-37). He then issues a warning to the crowd in the Temple:

Beware of the scribes who like to walk around in long robes, and to be
greeted with respect in the marketplaces, and to have the best seats in
the synagogues and places of honor at banquets! They devour widows’

houses, and for the sake of appearance, say long prayers. They will
receive greater condemnation. (12:38-40)

Mark consistently lays direct responsibility for Jesus’ arrest and
execution upon the heads of “the chief priests and the scribes” or
“the chief priests and the scribes and the elders” (8:31; 10:33; 11:18,
27; 14:1, 43, 53; 15:1). The Pharisees, as we noted earlier, are not
involved. Mark’s final reference to the scribes comes in 15:31, where
the chief priests and scribes mock Jesus while he is on the cross.

Our survey reveals that Mark’s gospel gives even greater attention
to the scribes’ opposition to Jesus than it does the Pharisees’ opposi-
tion. Mark portrays the Pharisees either in contrast or in conflict with
Jesus on nine occasions. He portrays the scribes in contrast or in con-
flict with Jesus on eighteen occasions. Scribes in Galilee are the ones
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whom Mark first presents as objecting to Jesus (2:6-7). As Mark relates
the Galilean ministry of Jesus, both Pharisees and scribes confront
him, and they sometimes do so together. For the most part, these
scribes come from Jerusalem. When Jesus goes to Jerusalem at the
end of the gospel, the Pharisees recede from view and we read of
scribes—along with chief priests and elders—bringing about his
arrest and execution.

The precise relationship between the scribes and the Pharisees in
Mark’s gospel is difficult to unravel. Mark does not regard “the
scribes” and “the Pharisees” as two completely separate groups with
common interests, but rather as two groups that to some extent have
an overlapping of members. The term “scribes” is best understood as
the designation of a professional class, and the term “Pharisees” as
the designation of a religious party. The first time the Pharisees are
mentioned (2:16), Mark speaks of “the scribes of the Pharisees” (ot
Yoappatels Tév Paploatwy).”? This construction must refer to cer-
tain scribes who were regularly associated with, or were members of,
the Pharisaic party. The phrase serves to prepare a reader for the
potential overlap of those persons whom the author will subsequently
designate as “scribes” or as “Pharisees.” Semantically, the evangelist
distinguishes the scribes from the Pharisees (e.g., “the Pharisees and
some of the scribes who had come from Jerusalem,” 7:1), but he
clearly sees the two groups of people designated by these terms as
having a strong integration. His initial reference to “the scribes of the
Pharisees” indicates that some scribes could be further classified as
Pharisees.” It is also evident that there were other scribes who were
not Pharisees, so we cannot think of the scribes in Mark’s gospel as a
monolithic group in terms of party affiliation.

But questions remain. What of those pericopes where Mark speaks
only of “scribes” (sans “Pharisees”) opposing Jesus? Are these scribes
to be understood as Pharisaic scribes? Perhaps, but the text is not clear
about this matter. Also, since the scribes associated with Pharisees are
said to come from Jerusalem (7:1), is a reader to understand that these
Pharisaic scribes are included among “the scribes” connected with
the chief priests and the elders in Jerusalem (e.g., 8:31, 10:33, 11:18)?
Again, this is quite possible, though the evangelist never explicitly
makes the point, nor does he ever connect the Pharisees per se with
the triad of leadership at Jerusalem.!
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Pharisaic Disputes with Jesus: Analysis of Indwidual Pericopes

As noted earlier, Mark’s conflict stories in which Pharisees bring a
charge against Jesus provide the best potential data on the doctrines
and issues that the Pharisees deemed important. In addition, some of
these texts yield information about the extent of the Pharisees’ inter-
action with the Jewish populace and religious influence over them. A
close analysis of these pericopes is therefore required. Mark’s focus, of
course, is always on Jesus’ responses to the Pharisees’ charges; the text
never includes any Pharisaic rejoinder. But a clear understanding of
Jesus’ responses to the Pharisees provides us with insight into the reli-
gious thinking of the Pharisees, as the author of Mark portrays it.

Mark 2:16-17, Eating with Tax Collectors and Sinners

"When the scribes of the Pharisees saw that he was eating with sinners
and tax collectors, they said to his disciples, “Why does he eat with tax
collectors and sinners?” "When Jesus heard this, he said to them,
“Those who are well have no need of a physician, but those who are
sick; I have come to call not the righteous but sinners.”

Mark informs us that the Pharisees objected to Jesus’ willingness to
eat with tax collectors and sinners. Tax collectors (TeNVMG) were gener-
ally regarded as having forsaken their Judaic heritage in that they
sided with the Romans over against their Jewish countrymen, col-
lected pagan coinage, and often did so unscrupulously.” The term sin-
ners (apapTwNol), seeing that it is consistently coupled with tax collectors
in this pericope, must be intended in a technical, rather than generic
sense.'® The word has often been explained as a designation for the
‘ammé ha-"arets, the “common people” among the Jews who did not fol-
low the special regulations that the Pharisees observed.” But that
understanding cannot be sustained; the term is equivalent to resha‘im
“the wicked” and in this context it is best understood as a reference
to Jews who had abandoned the moral and religious lifestyle of the
Mosaic Law.!®

The objection that Mark’s Pharisees make to Jesus’ choice of table
companions could lie on two (not mutually exclusive) levels: (1) Jesus’
apparent acceptance of people who practiced a rebellious, immoral
lifestyle. In this case, the act of eating per se is not so much the issue
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for the Pharisees, but rather what it seemed to imply—namely, an
endorsement of lawless behavior."”(2) Jesus’ lack of regard for Jewish
traditions of ritual purity, since the houses and tables of such rebel-
lious Jews would undoubtedly be rife with ceremonial uncleanness.”
In favor of the latter view is the fact that, according to Mark 7:3-4,
traditions of ritual purity with regard to food were of great impor-
tance to the Pharisees. On the other hand, the present passage does
not explicitly mention the matter of ritual purity; it is not until chap-
ter 7 that such issues are introduced to the reader. That fact suggests
that our author did not perceive the Pharisees’ objection to eating
with tax collectors and sinners to be (primarily) related to table impu-
rity. (Of course, it is also true that Pharisees themselves might weigh
matters differently than does the evangelist.)

It seems best to view the data broadly and to see the issue for
Mark’s Pharisees as one fundamentally about Jesus’ fellowship with
rebellious Jews, with his lack of concern for purity traditions making
his actions even more objectionable. Jesus’ statement about the sick
needing a physician could apply to both of these matters, since
Scripture applied sickness and healing metaphors to moral as well as
ritual issues (e.g., Ps 41:4; 2 Chr 30:18-20; 2 Kgs 2:21). Interestingly,
Jesus’ statement is both a compliment and a criticism of the Pharisaic
scribes: they are correct in their evaluation of his dinner companions’
unrighteous condition, but they themselves show no desire to help
these persons overcome their spiritual disease.

From this pericope we learn that Mark’s Pharisees never practice
table fellowship with perceived rebels against the Law, and they have
no reservations about confronting anyone who would do so. It must
be noted, however, that this pericope cannot be used to support the
idea that the Pharisees were such a highly exclusive sect that they had
little or no interaction with common (non-Pharisaic) Jews.” Tax col-
lectors and sinners were not common Jews; they were Jews who no
longer observed the Mosaic lifestyle. The refusal of Mark’s Pharisees
to eat or associate with such persons tells us nothing about how much
interaction Pharisees may or may not have had with observant Jews
who were not Pharisees.
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Mark 2:23-28, Plucking Grain on the Sabbath

BOne sabbath he was going through the grain fields; and as they made
their way his disciples began to pluck heads of grain. #The Pharisees
said to him, “Look, why are they doing what is not lawful on the sab-
bath?” BAnd he said to them, “Have you never read what David did
when he and his companions were hungry and in need of food? *He
entered the house of God, when Abiathar was high priest, and ate the
bread of the Presence, which it is not lawful for any but the priests to
eat, and he gave some to his companions.” ¥Then he said to them,
“The sabbath was made for humankind, and not humankind for the
sabbath; %so the Son of Man is lord even of the sabbath.”

The reason for this criticism of Jesus’ disciples appears to be that
the Pharisees viewed the act of plucking grain as equivalent to har-
vesting a crop and, thus, a violation of the Sabbath commandment.
Such thinking was not limited to Mark’s Pharisees; Philo explained
the Sabbath day of rest as a time when “it is not permitted to cut any
shoot or branch, or even a leaf, or to pluck any fruit whatsoever” (Vit.
Mos. 2:22). Of course the Law of Moses permitted poor people in
Israel, or aliens, to glean crops in a landowner’s field since needy indi-
viduals like these did not have fields of their own to grow food (Lev
19:9-10; Deut 24:19-22). One could pluck by hand the grain in a
neighbor’s field or the grapes on his vines, though harvesting with a
sickle or basket, as if one owned the property, was not permitted
(23:24-25; cf. 4Q) 159). The latter restrictions prevented a person from
storing up food for the following day(s), yet the Law’s overall purpose
was that of benevolence—namely, to guarantee that a needy person
had a means of obtaining sustenance each day.

But was this opportunity to be suspended on the Sabbath day?
According to Mark, the Pharisees had concluded that it was. Though
the disciples’ act of plucking grain while walking through a field would
have been their right to do on any other day of the week, in the opin-
ion of the Pharisees this right had to cease on the Sabbath dayIn the
view of some interpreters, the point of this pericope is to demonstrate
Jesus’ authority as the Son of God to annul Torah statutes; the “lord
of the Sabbath” statement is understood as an explicit affirmation of
this point.? But that interpretation fails to do justice to Jesus’ appeal
to Scripture in support of his disciples’ actions. Jesus’ response to the
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Pharisees is best understood as a challenge to Pharisaic halakha.”
Specifically, he presents the case of David’s eating of the showbread
(1 Sam 21:1-6) in order to illustrate a legal principle regarding the
implementation of God’s laws.

The Law of Moses commanded that the showbread be removed
from the sanctuary each Sabbath and given to the priests to eat (Exod
40:23; Lev 24:5-9). But in the Samuel narrative, when David comes
to the sanctuary as a fugitive from Saul, the priest allows David and
his men to eat this bread since it was the only food available.? The
only condition was that the men had to be ritually clean, not having
had recent sexual relations. I understand Mark’s Jesus to be making
the following argument. Ordinarily, it would be a violation of Torah
for a nonpriest to eat the holy bread. But the high priest’s decision
indicated that David’s partaking of the bread was justified in this case
because “he and his companions were hungry and in need of food”
(2:25). Thus, the point here is an issue of how the Law should be
applied in such a case. For Jesus, the teaching of the Law regarding
ritual holiness and Sabbath-keeping is the same: these statutes were
not to be interpreted in such a way that their implementation brought
harm to a person, for to do so would be a misuse of the Torah. The
prohibition against plucking a neighbor’s grain with basket in hand
effectively prevented a needy person from preparing in advance for
the Sabbath day. Hence, the Pharisaic interpretation of the Sabbath
commandment meant that, in effect, a poor person who on other
days could receive benevolence from his neighbor would have to go
hungry on the Sabbath. For Mark’s Jesus, this was an unthinkable
interpretation of the Law.”

The principle of interpreting a Torah statute always under the
canopy of humanitarian obligation appears to be the underlying
point of Jesus’ maxim, “The sabbath was made for humankind, and
not humankind for the sabbath” (2:27). The following statement, “the
Son of Man is lord even of the sabbath,” could reinforce the same
point if the phrase “the Son of Man” (6 vlog To0 avdp@mov) is under-
stood as a general reference to a human being, Or, if 0 vlog ToV qv-
Jpamov is an oblique reference to Jesus himself (as is more likely in
view of how the expression is used elsewhere in Mark), the point

would be that Jesus is the authoritative explicator of the Law (cf.
Mark 1:22).%
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It is noteworthy that, according to 1 Samuel 21:4, the priest stipulated
that David and his men had to be in a state of ritual cleanness to eat the
holy bread. That stipulation would have been seen as an enforcement of
Leviticus 22:3, which declared that any Israelite who came in contact
with a holy item while in a state of uncleanness was to suffer karet (death
by divine agency).” The fact that the priest bound this stipulation upon
David and his men would indicate that he was not ignoring the Torah,
but only applying it to an exceptional circumstance. Thus, the case of
David and the showbread had halakhic import.

Another factor may also explain why Mark’s Jesus appeals to the
showbread incident: Jews may have understood David’s eating of the
showbread to have occurred on a Sabbath day” The Law said that
the showbread in the sanctuary was to be replaced every Sabbath,
and the replaced bread given to the priests (Lev 24:8; 1 Chr 9:32). So
the words of 1 Samuel 21:6—*“So the priest gave him the holy bread;
for there was no bread there but the bread of the Presence, which was
removed from before the LORD, to be replaced by hot bread on the
day it is taken away”—could suggest that the incident with David
occurred on a Sabbath day. Jews of the rabbinic period understood
the passage in this way (b Menah. 95b). Such an understanding would
give the passage greater pertinence to the current issue between Jesus
and the Pharisees. For Mark’s Jesus, it was a fundamental misunder-
standing of the significance and purpose of the Sabbath to think that
the divine command to rest would prevent persons in need from
obtaining the very food that the Law provided for them.” That this is
how the author of Mark sees the issue is suggested by the subsequent
pericope where Jesus heals on the Sabbath because he understands it
to be fundamentally “lawful to do good” on the Sabbath (3:4-5).

It is important to recognize that Mark’s gospel never portrays
Jesus as rejecting Sabbath observance per se, but only a very partic-
ular application of Sabbath observance that came from the
Pharisees. Mark’s account of Jesus’ debates with the Pharisees over
Sabbath halakha shows that a strict observance of the Sabbath day
is a paramount concern of Mark’s Pharisees, and so emphatic are
they about resting from labor on the Sabbath that they even view it
as a necessity for legally mandated provisions of benevolence to
cease on the Sabbath. Moreover, they strongly seek to enforce their
views on other Jews.
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Mark’s gospel gives information only about Jesus’ side of the dis-
pute. But Mark suggests to us that the key halakhic philosophy that
guided the Pharisees’ thinking in this matter was the issue of dedica-
tion to God versus service to man. Mark’s Pharisees view Jesus’ phi-
losophy of Torah observance as something that minimizes dedication
to God. For them service to God is paramount and the fulfillment of
human needs has to be sublimated to the necessities of divine service
or else God is insufficiently honored. Mark’s Jesus, on the other hand,
sees the failure to fulfill human needs as a violation of service to God.
In other words, one cannot really fulfill the greatest commandment if
it means nullifying the second greatest (Mark 12:28-34). Mark’s
Pharisees, however, believe that one cannot nullify the greatest com-
mandment in order to fulfill the second greatest. The halakhic differ-
ence between the Pharisees and Jesus comes down to the issue of how
love of God and love of one’s fellow man are to be integrated. This,
at least, is what Mark’s (one-sided) presentation of the debate sug-
gests. In the eyes of both disputants, the consequences of these two
differing philosophies of Torah observance are crucial, for the
Kingdom of God is at stake (12:24).%

Mark 7:1-23, Eating with Unwashed Hands

'Now when the Pharisees and some of the scribes who had come from
Jerusalem gathered around him, ’they noticed that some of his disci-
ples were eating with defiled hands, that is, without washing them. *(For
the Pharisees, and all the Jews, do not eat unless they thoroughly wash
their hands, thus observing the tradition of the elders; *and they do not
eat anything from the market unless they wash it; and there are also
many other traditions that they observe, the washing of cups, pots, and
bronze kettles.) 'So the Pharisees and the scribes asked him, “Why do
your disciples not live according to the tradition of the elders, but eat
with defiled hands?” ®He said to them, “Isaiah prophesied rightly about
you hypocrites, as it is written, “This people honors me with their lips,
but their hearts are far from me; ’in vain do they worship me, teaching
human precepts as doctrines.” *You abandon the commandment of
God and hold to human tradition.”

9Then he said to them, “You have a fine way of rejecting the com-
mandment of God in order to keep your tradition! "For Moses said,
‘Honor your father and your mother’; and, ‘Whoever speaks evil of
father or mother must surely die.” "But you say that if anyone tells
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father or mother, ‘Whatever support you might have had from me is
Corban’ (that is, an offering to God)—'*then you no longer permit
doing anything for a father or mother, thus making void the word of
God through your tradition that you have handed on. And you do
many things like this.” ¥Then he called the crowd again and said to
them, “Listen to me, all of you, and understand: Pthere is nothing out-
side a person that by going in can defile, but the things that come out
are what defile.”

"When he had left the crowd and entered the house, his disciples
asked him about the parable. ®He said to them, “Then do you also fail
to understand? Do you not see that whatever goes into a person from
outside cannot defile, “since it enters, not the heart but the stomach,
and goes out into the sewer?” (Thus he declared all foods clean.) ?And
he said, “It is what comes out of a person that defiles. ?'For it is from
within, from the human heart, that evil intentions come: fornication,
theft, murder, Zadultery, avarice, wickedness, deceit, licentiousness,
envy, slander, pride, folly. ®All these evil things come from within, and
they defile a person.”

In this pericope the conflict between the Pharisees and Jesus over
oral tradition comes to the forefront—in particular, the tradition of
cleansing one’s hands of ritual defilement before eating. The evangel-
ist inserts into his source material several editorial comments for the
benefit of his Gentile audience: an explanation of Pharisaic traditions
(vv. 3-4), an explanation of the Aramaic term “Corban” (v. 11), and
an explanation of Jesus’ statement about the nondefiling nature of
foods (v. 19). In addition, redaction criticism has yielded several com-
peting suggestions as to what verses may have existed originally as
independent units of material before being joined together in this
Markan format.’! Verses 9-13 (the matter of Corban) are usually
viewed as having an origin independent from the stratum containing
the Pharisaic criticism on hand-washing (vv. 1-2, 5). Jesus’ comments
on defilement (vv. 15-23) are usually separated as well, on the grounds
that a discussion of what enters a person and defiles him has nothing
to do with the purification of hands. (But see the discussion below.)

In the pericope as it stands before us, Pharisees and scribes
reproach Jesus for his disciples’ breach of oral tradition. In verse 3
only the Pharisees are mentioned. This, and the fact that the evangel-
ist places the Pharisees first in order, indicates that he saw the
Pharisees as more prominent in such discussions of oral tradition. Or,
it may be an indication that he envisioned these particular scribes as
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Pharisees themselves (cf. 2:16). Little is said here about the oral tradi-
tions in general; they are designated simply as “the tradition of the
elders” without further explanation. Nothing is said about these tra-
ditions originating at Sinai (as the rabbinic myth of the dual Torah
would later maintain),” yet it is clear from what Mark says that the
Pharisees view these traditions as authoritative and they are dedicated
to observing all of them.

Verses 3-4 are an editorial insertion that explains the tradition of
hand-washing before meals as a practice of “the Pharisees and all the
Jews” (ol ®aproator kal wavteg ol lovdatol), and then lists other
purification traditions pertaining to food and food vessels.” Mark may
intend to attribute to “all the Jews” only the practice of hand-washing,
for if the understood subject of €odtovowy in verse 4 is simply “the
Pharisees”—the author’s mind having refocused on them as the real
protagonists of the pericope—then the intention may be to assign the
additional cleansing rituals of verse 4 only to the Pharisees. The key
point, in any case, is that the evangelist wants his Gentile readers to
understand the basis of the Pharisees’ criticism. Since the Pharisees
regarded the traditions of the elders as authoritative and since ritual
hand-washing was a tradition that even non-Pharisees were willing to
observe, the failure of Jesus’ disciples to wash their hands before eat-
ing opened them up to the charge of committing presumptuous sin.

This is the situation as Mark presents it. But did a// Jews really
practice ritual hand-washing? Even the most conservative of scholars
would admit that the evangelist’s statement is somewhat exaggerated.
But can we even accept it as a fair generalization? E. P. Sanders
rejects Mark’s assertion as inaccurate and claims that we cannot
imagine that most Jews would have practiced rituals of table purity,
for such concerns were the defining feature of a specific segment of
Jews—those known in rabbinic literature as the haberim.** So, against
Mark, Sanders asserts that only a small number of Palestinian Jews
would have practiced such rituals. He proposes that the evangelist was
misled by the practice of Diaspora Jews who washed before engaging
in prayer and Torah study.® Yet, Mark never mentions washing before
prayer or Torah study; the text is talking about washing before eating
(vv. 2-5). It seems unduly incredulous to think that the author of this
gospel, a Jew in the opinion of most scholars, would have made so
glaring a mistake.® Moreover, John 2:6 says that at the wedding cere-
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mony at Cana there were on hand “six stone water jars for the Jewish
rites of purification, each holding twenty or thirty gallons.” So the
author of Mark is not alone in his claim about the widespread nature
of this Jewish ritual practice. As noted above, the evangelist sees it as
a crucial part of his explanation of the Pharisees’ criticism of Jesus’
disciples. Otherwise, the criticism amounts to nothing more than the
rather inane complaint that Jesus’ disciples do not follow Pharisaic
praxis—that is, they are not Pharisees. Mark presents the incident as
a more substantive controversy than that.

Sanders even rejects the idea that most Pharisees practiced ritual
hand-washing, or that it was a particularly vital matter. Pharisees, he
says, may have washed their hands after handling Scripture, or to
maintain the cultic purity of a heave offering. But washing before eat-
ing ordinary food was practiced by only a few Pharisees and then only
for Sabbath or festival meals.” Mark, of course, says nothing about
this incident occurring on a Sabbath or festival day, nor does he limit
the purification traditions to such occasions. Mark’s record of Jewish
cultural practice—early testimony that it is—merits more weight than
Sanders 1s willing to give it.*

What was the purpose of Pharisaic cleansing rituals? John Poirier
suggests that we can find the answer by looking at the custom of
Diaspora Jews who washed their hands as a preparation for prayer or
Torah study; perhaps this was the thinking in Palestine too.” Strong
evidence for this suggestion is lacking, however. It seems to me that
the text of Mark, while not addressing the question explicitly, is nev-
ertheless quite clear about the matter. The reason for washing one’s
hands before meals was so that one would not risk ingesting impu-
rity. Verse 4 states that, after coming from the marketplace, Pharisees
do not eat anything unless they first wash it (kal &% qyopdg éav um
BawtlowvTtar ovk €oBiovaw).! It is not hard to imagine how scrupu-
lous Jews in Roman-controlled Palestine might develop a concern
over contracting ritual impurity from food that, although meeting all
the Torah requirements of kashrut, was liable to have come into con-
tact with impurity at the marketplace or similar public venues. Mark
implies that the ritual cleansing of one’s hands was another safeguard
along the same line of concern. Before one touched his food to eat it,
potential impurity on the hands needed to be cleansed.”
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This is how the author of Mark conceives of the matter. Only the
concept of hand-washing to avoid ingesting impurity would explain
why he includes verses 14-23 in the pericope.” In these verses Jesus
addresses the crowd with a rebuttal to Pharisaic thought, saying,
“Listen to me, all of you, and understand: there is nothing outside a
person that by going in can defile, but the things that come out are
what defile” (vv. 14-15).% The pertinence of this statement as a
response to the Pharisees’ initial charge is obvious. The reason why
some scholars want to separate these verses from the initial verses of
the pericope seems to be due, in part, to a reticence to accept the por-
trait that Mark presents of Pharisaic ritual concerns. But according to
the information that Mark presents, Pharisaic cleansing rituals such as
hand-washing before meals and the cleansing of food and food ves-
sels were all intended to prevent ingesting ceremonial impurity.®
Moreover, Mark indicates that the Pharisees’ thinking along this line
had become pervasive among the Jewish populace, at least to the
degree that the Pharisees had influenced the spread of ritual hand-
washing among the people. The entire pericope serves to highlight
Jesus’ attempt to dissuade the crowds from focusing on matters of rit-
ual cleansing as the Pharisees do.

What is the point of Jesus’ teaching on defilement? When he says
that “that there is nothing outside a person that by going in can defile,
but the things that come out are what defile,” does this mean that
Jesus is annulling the Mosaic laws on food uncleanness? Many com-
mentators think so.® They believe that this was the understanding of
the author of Mark, as indicated by verses 18-23 which provide Jesus’
private explanation of his aphorism to the disciples:

Do you not see that whatever goes into a person from outside can-
not defile, “since it enters, not the heart but the stomach, and goes out
into the sewer?” (Thus he declared all foods clean.) ?And he said, “It is
what comes out of a person that defiles. ?'For it is from within, from the
human heart, that evil intentions come: fornication, theft, murder,
Zadultery, avarice, wickedness, deceit, licentiousness, envy, slander,
pride, folly. PAll these evil things come from within, and they defile a
person.”

The editorial insertion in verse 19, “Thus he declared all foods clean”
(kadapllewr mavTa Ta BpopaTta), has seemed to many commentators
to be a clear abrogation of the Mosaic precepts of kashrut, and Jesus’
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words themselves are understood accordingly. More recent scholars
stress the need to interpret Jesus’ words within their Jewish cultural
setting. From that perspective it becomes more plausible to under-
stand Jesus to be emphasizing the point that moral purity is of greater
importance to God than ritual purity—without trying to nullify the
latter.” Jesus is saying that since ritual impurities enter the body from
outside and are eliminated, they cannot defile a person in his heart.
Instead, moral evils are what originate from within a man’s heart and
thus are able to defile the heart.

The point of Jesus’ teaching, therefore, is not to reject what the
Torah says about ritual cleanness and uncleanness, but to correct a
misplaced Pharisaic emphasis on ritual cleanness to the neglect of the
more serious matter of moral cleanness. Support for this view comes
from the fact that when we consider the early church’s struggle with
the issues of Gentile inclusion and food laws (e.g., Gal 1-2; Rom 14:1-
23; Acts 10-11, 15), we find no evidence that this teaching of Jesus
was ever brought to bear on the issue. “The logion was simply not
thought to imply a cancellation of the Levitical ordinances. It was
rather construed as an exhortation (cf. the list of vices). The Jesus tra-
dition did not determine the purity issue precisely because it was
silent on the subject.”*

Even commentators who acknowledge the above interpretation as
Jesus’ actual meaning will often affirm, in view of the editorial inser-
tion of verse 19, that the author of Mark failed to perceive Jesus’
point accurately and, altering the sense of Jesus’ words, affirmed to
his Gentile audience that Jesus had annulled the Mosaic food laws.
This seems to me to be a strange and unnecessary position to take in
view of the evangelist’s use of the Jesus tradition throughout the
gospel. Moreover, if Jesus’ words in this unit of material are indeed
indicating that cleanness/uncleanness distinctions regarding foods
were not inherent, absolute states and that only moral matters fell into
that category, then the rules of kashrut addressed relative states of
purity that were set up by the Mosaic Law only for those who were
under it. Thus, it is quite plausible that the author of Mark concluded
from Jesus’ teaching that the Gentile Christians to whom he wrote
would not themselves be bound in their diet by Jewish food classifica-
tions. This may be all that is intended by the editorial comment of
verse 19.9
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If Jesus’ teaching in this pericope is understood as described above,
then his dispute with the Pharisees on this occasion perfectly con-
forms to their earlier halakhic dispute over Sabbath observance. Jesus’
difference with the Pharisees regarding hand-washing before meals
was not a matter of whether the Mosaic holiness legislation should be
practiced by Jews, but a matter of how that legislation should be
applied. For Mark’s Jesus, it was an egregious error to elevate ritual
holiness to such a level of importance that human tradition surround-
ing it attained a binding, authoritative status. Such actions not only
treated human traditions as if they were the word of God, but in this
particular case, the end result was a flip-flopping of the hierarchical
categories of holiness. Moral holiness—that which was inherently
absolute and essential—was superseded in priority by ritual holi-
ness—that which was inherently relative and nonessential. The differ-
ence between Jesus’ approach to Torah observance and the Pharisees’
approach could not have been more substantial.

The controversy between Jesus and the Pharisees in this pericope is
quite dense, because the issue over ritual hand-washing is made to high-
light a larger dispute over oral tradition in general. For Mark’s Jesus,
part of the issue is that dedication to oral tradition frequently causes
one to violate moral injunctions of Scripture. Citing Isaiah 29:13
against the Pharisees, Jesus says, “You abandon the commandment of
God and hold to human tradition.” Jesus sees this as a form of
hypocrisy (vv. 6-8). The hypocrisy charge against the Pharisees is found
twice in Mark’s gospel: in this passage and in 12:15. Current interpre-
tation commonly understands it as a charge that the Pharisees are
duplicitous and do not live in accordance with their own teachings—
1.e., that they purposely do not bother to “practice what they preach.”
But the pericope’s subsequent discussion and illustration of the
hypocrisy charge does not fit that mold. Mark’s Jesus says that the
Pharisees give the impression of Torah observance by diligently keep-
ing their traditions, but they are hypocrites (UmokpLTad) in that the keep-
ing of their traditions causes them, in effect, to violate the Torah (v. 8).%

The subsequent section of material, verses 9-13, provides an
example of the problem: the way that the Pharisaic tradition man-
dated the application of vows. Jesus says that, despite the injunctions
of the Torah that obliged the financial support of one’s aged parents
(Exod 20:12; 21:17), the Pharisees’ tradition sometimes causes one to
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disobey that injunction: “You say that if anyone tells father or mother,
‘Whatever support you might have had from me is Corban’ (that is,
an offering to God)—then you no longer permit doing anything for a
father or mother, thus making void the word of God through your
tradition.” The Mishnah contains numerous halakhic discussions on
vows, and some of these address circumstances where one could be
released from a vow.” Jesus, however, is complaining about a case
where Pharisaic tradition enforced a vow too strictly, such that one’s
parental obligations were effectively negated.

It may be that the text is talking about a person intentionally
declaring funds or property Corban so that he might spitefully pre-
vent his parents from receiving the use of them.”? M. Nedarim con-
tains examples of vows that prevented others from sharing in one’s
wealth (see 5.6; 8.7; 9.1). Or, Jesus could be talking about a case
where a person had declared as Corban the future proceeds of a
business venture, but later was faced with aging parents who needed
that assistance.” If so, Jesus would be criticizing the Pharisees for
enforcing a voluntary act of religious service to God to the point
where one could not adequately fulfill explicit Torah commands to
care for one’s parents. Both of these views of the Corban matter fit
with what Mark already has presented as the chief issue between
Jesus and the Pharisees regarding the proper approach to the Law—
that which was illustrated by the earlier Sabbath controversies: one
cannot bind a precept of the Torah in a way that causes one to neg-
lect humanitarian or (in this case) familial responsibility.’* Jesus
regards it as invalid to think that God is pleased with an act of reli-
glous service that causes harm to another human being, whereas the
Pharisees affirm that their tradition demonstrates a proper prioritiz-
ing of piety toward God.

Pharisaic Disputes with Jesus: Conclusions

Our analysis of Mark’s presentation of the major disputes between
the Pharisees and Jesus, though one-sided accounts, causes a picture
of the religious philosophy of the Pharisees to take shape. Mark’s
Pharisees are experts in the Law of Moses and they are very con-
cerned about the proper fulfillment of Mosaic statutes. They show a
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special concern with the strict fulfillment of the Sabbath command-
ment, the maintenance of ritual purity, and the enforcement of
Corban—all of which pertain to matters of piety toward God. It is
here that Mark’s Pharisees place their religious emphasis.

The strictness with which the Pharisees implement their under-
standing of the Law is seen in several areas. They view plucking grain
by hand while walking through a field as the virtual equivalent of har-
vesting crops, and therefore they classify such an action on the
Sabbath as “work” that the Law prohibits. So strong is the Pharisaic
dedication to Sabbath observance that Sabbath-keeping may even
suspend the benevolence aims of Torah statutes. Honoring God on
the Sabbath day is what is important, which is why in the Pharisees’
concept of Torah observance, needy persons on the Sabbath may not
exercise their normal right to pluck grain in a neighbor’s field, and
healing someone on the Sabbath day is an impious offense against
God. For similar reasons, Mark’s Pharisees strictly enforce Corban
vows even to the point where the keeping of the vow supersedes
humanitarian and familial obligations.

Mark’s Pharisees are also strong proponents of the “traditions of
the elders,” which they see as necessary if one is to fulfill the Law
properly. Of particular importance to Pharisees are purity traditions
regarding food. The Pharisees wash their hands before eating, and
after coming from the marketplace they perform other washing ritu-
als lest by chance they ingest foods that have contracted ceremonial
defilement. Such concerns over ritual purity suggest an extreme ded-
ication to the concept of holiness before God, perhaps in imitation of
priestly levels of holiness, and these practices comport with the dedi-
cation to piety that we observe in Mark’s Pharisees in other matters.
It is here that the Pharisees and scribes come into major conflict with
Jesus. He criticizes the Pharisaic traditions because they are of human
origin and do not rise to the level of the word of God. Dedication to
the Pharisaic traditions causes a person to pay less attention to the
moral principles that form the very foundation of the Torah.

The attitude of Mark’s gospel toward the Pharisees is indicated by
the things that Jesus says about the Pharisees’ character. They mani-
fest a “hardness of heart” in their acceptance of divorce (10:5) and in
their opposition to healing on the Sabbath day (3:5). They are “hyp-
ocrites” in that they violate God’s moral principles while they practice
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religious traditions that outwardly make them appear pious toward
God (7:6).% Their pervasive influence on the Jewish people is corrupt-
ing, and one needs to “beware of the yeast of the Pharisees” (8:15).

It is clear that Mark’s Pharisees have a significant amount of influ-
ence over the Jews of Palestine. This is due in large part to the fact
that certain of the scribes—the formal teachers of the Law who enjoy
being “greeted with respect in the marketplaces, and to have the best
seats in the synagogues and places of honor at banquets”—are affili-
ated with the Pharisaic party (12:38-39; 2:16). The Pharisees are
therefore able to influence the Jewish populace to observe some of
their traditions, particularly those relating to ritual cleansing. They
are also quite ready to charge someone with a breach of Torah (as
they would apply it), particularly a teacher like Jesus who was having
an influence of his own upon the Jewish people.

There is nothing in Mark to suggest Pharisaic exclusivity in a sec-
tarian (i.e., soteriological) sense. If we use E. P. Sanders’s definitions,
Mark’s Pharisees would seem to be a “party” rather than a “sect.”’
They do not associate—particularly in table fellowship—with nonob-
servant Jews whose lifestyles indicated an abandonment of the
Mosaic covenant. But there is nothing in Mark to suggest that the
Pharisees were an exclusive table-fellowship sect, if what is meant by
that idea is that they refused to associate or eat with non-Pharisees. All
that Mark suggests is that the Pharisees would have been sticklers for
the maintenance of table purity among those with whom they dined.
As long as non-Pharisees were observant Jews and ritually pure at
table, nothing in Mark’s gospel suggests that Pharisees would have
declined to eat with them. Mark’s Pharisees “possessed a character
which was elitist,” but “not soteriologically exclusivistic.”¥

THE PHARISEES IN MATTHEW

Turning now to the Pharisees in Matthew’s gospel, I first will survey
Matthew’s use of material that is found in Mark, observing similari-
ties and differences. Then I will analyze Matthew’s non-Markan
material on the Pharisees, noting that which is found also in Luke (a
relatively small amount of material), and that which is unique to
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Matthew. Our purpose is to ascertain the portrait of the Pharisees
that Matthew produces and to compare it with that of Mark. Does
the author of Matthew alter, in any substantive way, what Mark pres-
ents about the Pharisees? Does he embellish what Mark says? Does he
subvert it?

Markan Material on the Pharisees

Matthew uses all of the Markan pericopes relating to the Pharisees,
in the same order, yet with several notable variations. Matthew 9:11-
13 presents the pericope where Jesus is criticized for eating with tax
collectors and sinners (= Mark 2:16-17). Rather than using Mark’s
phrase “the scribes of the Pharisees,” Matthew simply says that “the
Pharisees” raise the objection. Matthew includes Jesus’ response
about the sick requiring a physician, but with an additional statement:
“Go and learn what this means, ‘I desire mercy, not sacrifice™ (v. 13).
The quotation is from Hosea 6:6 and it is crucial for Matthew’s
gospel; on two occasions Matthew’s Jesus cites the passage. It is a text
of Scripture that encapsulates what Mark presented as Jesus’ funda-
mental philosophical difference with the Pharisees regarding the
Torah: for Jesus, showing mercy to sinners and implementing other
moral principles is more important to God than even the Temple cult
and similar aspects of the Mosaic system.

Matthew 9:14-17 recounts the query about the disciples’ failure to
fast (= Mark 2:18-22). The only formal difference with Mark’s
account is that Matthew portrays the question as coming from John’s
disciples themselves.

In Matthew 12:1-8 we read of the Pharisees’ criticism of Jesus’ dis-
ciples for plucking grain on the Sabbath (= Mark 2:23-28). Matthew’s
Jesus makes the familiar argument regarding David and the show-
bread, but he adds two additional arguments:

Or have you not read in the law that on the sabbath the priests in the
Temple break the sabbath and yet are guiltless? I tell you, something
greater than the Temple is here. But if you had known what this
means, “I desire mercy and not sacrifice,” you would not have con-
demned the guiltless.
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The first argument makes the point that the Sabbath restriction can-
not be understood to mean that every kind of work is prohibited on
that day, for it was obvious that God did not intend the suspension of
priestly sacrificial duties on the Sabbath. The quotation (again) of
Hosea 6:6 complements the prior argument, for if sacrifice is not for-
bidden on the Sabbath, and yet mercy (€\eog) is more important to
God than sacrifice, then deeds of mercy on the Sabbath could not be
forbidden.® This type of gal v’homer argumentation fully comports
with the thrust of Jesus’ halakhic argumentation in Mark. Curiously,
Matthew omits (as does Luke) the Markan phrase, “The sabbath was
made for humankind, and not humankind for the sabbath,” but he
does include the climactic aphorism, “The Son of Man is lord of the
sabbath.”

Like Mark, Matthew (12:9-14) immediately follows the above peri-
cope with the incident of Jesus healing a man’s withered hand on the
Sabbath (= Mark 3:1-6). Matthew specifies that the Pharisees are the
ones closely watching Jesus in order to accuse him, something that
was only implicit in Mark. But in Matthew the Pharisees actually
voice the question, “Is it lawful to cure on the sabbath?”’—to which
Jesus responds with the following argument:

ISuppose one of you has only one sheep and it falls into a pit on the
sabbath; will you not lay hold of it and lift it out? "How much more

valuable is a human being than a sheep! So it is lawful to do good on
the sabbath.

Jesus” words presume a knowledge of Pharisaic practice—specifically,
that they would have granted an exception to the Sabbath restriction
in the case of a trapped animal.” Jesus is accusing the Pharisees of
inconsistency in their application of the Torah. More than that, he
sees it as an inconsistency that fails to give proper place to the human-
itarian requirements of the Law. At the end of the pericope Matthew
includes the Markan statement about the Pharisees conspiring to
destroy Jesus, but Matthew omits the reference to the Herodians, say-
ing merely that “the Pharisees went out and conspired against him,
how to destroy him” (v. 14).%

Matthew 15:1-20 recounts the Pharisees and scribes’ criticism of
Jesus’ disciples for not washing their hands before eating (= Mark 7:1-
23). Whereas Mark leaves the Pharisees’ provenance vague, Matthew
indicates that they and the scribes both come from Jerusalem.
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Matthew’s version of the incident corresponds fairly well with Mark’s,
the most notable departure being that Matthew omits Mark’s
explanatory insertions regarding Jewish purification rituals and the
cleanness of all foods (Mark 7:3-4, 19). These omissions reflect the
Jewish background of Matthew’s audience.! Matthew does add, how-
ever, a discussion between Jesus and the disciples about the impact of
his teaching on the Pharisees, and this discussion prompts Jesus to
issue a harsh rebuke of the Pharisees:

?Then the disciples approached and said to him, “Do you know that
the Pharisees took offense when they heard what you said?” “He
answered, “Every plant that my heavenly Father has not planted will
be uprooted. *Let them alone; they are blind guides of the blind. And
if one blind person guides another, both will fall into a pit.”

At the conclusion of the pericope, Jesus states that moral evils origi-
nating within one’s heart “are what defile a person, but to eat with
unwashed hands does not defile” (v. 20). These words tie the entire
pericope together by focusing attention back on the Pharisees and
scribes’ initial complaint regarding ritual hand-washing.

Matthew 16:1-4 records the occasion where Jesus is asked to per-
form a miraculous sign (= Mark 8:11-13).” Whereas Mark portrays
the request as coming from the Pharisees, Matthew says that “the
Pharisees and Sadducees” (ot ®apioator kal Laddovkalot) are the
ones who ask for a sign. This coupling of the Pharisees and
Sadducees is a characteristic feature of Matthew’s gospel.” Matthew
also adds a rebuke from Jesus concerning his questioners’ inability to
discern the signs of the times: “An evil and adulterous generation asks
for a sign, but no sign will be given to it except the sign of Jonah” (v.
4). The “sign of Jonah” is an allusion to Jesus’ third-day resurrection
from the dead (cf. Matt. 12:38-40).

Matthew 16:5-12 contains Jesus’ warning about “the yeast of the
Pharisees” (= Mark 8:14-21). In Mark’s account Jesus warns about
“the yeast of the Pharisees and the yeast of Herod,” but Matthew
omits the reference to Herod and once again connects the Sadducees
with the Pharisees: “[Jesus said,] ‘Beware of the yeast of the Pharisees
and Sadducees.” Then they understood that he had not told them to
beware of the yeast of bread, but of the teaching of the Pharisees and
Sadducees” (vv. 11-12).
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Matthew 19:3-12 records Jesus’ discussion with the Pharisees
about divorce (= Mark 10:2-12). The account corresponds in sub-
stance, though not in precise detail, with Mark.* Matthew includes
two significant additions. First, an exception clause is inserted into
Jesus’ statement about the adulterous nature of divorce and remar-
riage: “And I say to you, whoever divorces his wife, except for unchastity
[un éml mopvelqa], and marries another commits adultery” (v. 9).5
Matthew also includes a question by Jesus’ disciples as to whether one
should marry at all, to which Jesus responds by saying that some men
may choose to forgo marriage and make themselves “eunuchs for the
sake of the kingdom of heaven” (vv. 10-12). Like Mark, Matthew
gives no information concerning Pharisaic views on divorce other
than that they permitted the issuing of a bill of divorcement on the
basis of the case law in Deuteronomy 24:1-4. Despite the addition of
an exception clause, Matthew follows Mark in treating
Deuteronomy’s case law on divorce as nothing more than a legal tol-
eration of the act of wronging one’s spouse. Jesus rejects the Pharisaic
practice of using this case law as if it were a model of morality.*

Matthew 22:15-22 presents the incident where Jesus is questioned
about paying taxes to Caesar (= Mark 12:13-17). Matthew accords
with Mark throughout, even including the Markan data about the
Herodians joining with the Pharisees in an attempt to entrap Jesus.
This is curious, because earlier Matthew omitted two of Mark’s refer-
ences to the Herodians.”

Markan Material on the Scribes

Just as Matthew uses all of the Markan pericopes relating to
Pharisees, he also uses all of the Markan pericopes relating to
scribes.® Of special significance, however, is the fact that on several
occasions where Mark refers to scribes, Matthew designates them as
Pharisees. Mark’s reference to “the scribes of the Pharisees” (2:16) is
simply “the Pharisees” in Matthew 9:11. The “scribes” of Mark 3:22
(who “came down from Jerusalem” and claimed that Jesus exorcized
demons by the power of Beelzebul) are called “Pharisees” in Matthew
12:24.% Though Matthew 15:1 agrees with Mark in naming both
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Pharisees and scribes as the ones who criticize the disciples’ neglect of
hand-washing (Mark 7:1, 5), the critics are subsequently designated
simply as “Pharisees” (v. 12).%The “chief priests, the scribes, and the
elders” who (based on Mark 11:27, 12:1-12) become provoked by
Jesus’ parable of the wicked tenants and seek a means of arresting
him are identified in Matthew 21:45 as “the chief priests and the
Pharisees.” The individual scribe of Mark 12:28-34 (who discusses
with Jesus the greatest commandment) is identified in Matthew 22:34-
40 as a Pharisee and (in many manuscripts) as a lawyer (vopkog)”!
Matthew’s version contains none of Mark’s positive portrayal of this
individual.” Jesus’ question about the Messiah that in Mark 12:35-37
1s posed to the Temple crowd (which included scribes) is presented in
Matthew 22:41-46 as a question addressed specifically to Pharisees.
Finally, whereas Mark 12:38-40 records Jesus’ stern rebuke of “the
scribes, who like to walk around in long robes, and to be greeted with
respect in the marketplaces, and to have the best seats in the syna-
gogues and places of honor at banquets” (12:38-40), Matthew 23
gives an expanded version of the rebuke wherein Jesus adds a list of
woes against the “scribes and (the) Pharisees” (23:2, passim).

It is not the case, however, that Matthew designates every Markan
scribe as a Pharisee. In Matthew’s use of pericopes where Mark
speaks of scribes associated with the chief priests and elders, Matthew
normally either retains Mark’s designation “scribes” (16:21; 20:18;
26:57; 27:41) or omits the Markan reference to scribes altogether
(21:23; 26:3, 47). Matthew also retains Mark’s designation “scribes”
whenever they are mentioned simply in their capacity as formal
teachers of the Law, rather than in confrontation with Jesus over
alleged breaches of the Law (7:29; 17:10). The Markan scribes whom
Matthew designates as Pharisees are always scribes who question or
confront Jesus about matters of the Law. In four out of five such
instances, Matthew identifies Mark’s scribes as Pharisees; the single
exception is in Matthew 9:3 where the scribes of Mark 2:6-7 (who
charge Jesus with blasphemy for claiming to forgive sins) are still
referred to as “scribes.”

Several points emerge from this survey of the data. First of all, it
is quite apparent that Matthew gives more emphasis to the Pharisees
as opponents of Jesus than he does to scribes. This Matthean trait
stands in contrast to Mark’s gospel, in which the scribes’ opposition to
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Jesus receives more attention. The Markan scribes who oppose Jesus’
approach to the Torah are almost always identified in Matthew as
Pharisees. Never does the reverse occur—that is, never is a Markan
reference to Pharisees presented in Matthew as a reference to scribes.
Clearly, the author of Matthew believed that while not every Pharisee
was a scribe, certain scribes in Mark’s gospel were in fact Pharisees
and these Pharisaic scribes tended to be the ones who objected to
Jesus as a teacher of the Law. This idea may have been part of the
Christian tradition at the evangelist’s disposal, but it may also have
been a deduction derived from Mark’s gospel itself. As we have seen,
Mark’s early reference to “the scribes of the Pharisees” opposing Jesus
(2:16) suggests to a reader that subsequent references to scribes who
oppose Jesus might also denote Pharisaic scribes. While Mark’s text
does not make that point absolutely clear, the author of Matthew may
have drawn that inference. It perhaps is significant that the one
Markan pericope where “scribes” oppose Jesus on a matter of Law
and Matthew does not change the designation to “Pharisees” is the
pericope of Mark 2:6 (= Matt 9:3), which comes prior to the reference
to “the scribes of the Pharisees” in 2:16. Perhaps the author of
Matthew could not be certain whether the scribes of Mark 2:6 were
also Pharisees and so, when using this pericope, he retained Mark’s
original “scribes.””

At any rate, it appears that the author of Matthew tried to identify
Jesus’ opponents as Pharisees every opportunity that he could.
Nevertheless, the textual data do not indicate that he did so capri-
ciously; there was a reason to think that most of the Markan scribes
who confronted Jesus and his teaching were Pharisees. The emphasis
that Matthew’s gospel gives to the Pharisees, therefore, seems
intended to show that the halakhic approach to the Torah that con-
flicted so seriously with the teaching of Jesus was that of the
Pharisees.” Did the author of Matthew presume that all of the
Markan scribes who acted in concert with the Pharisees were
Pharisees themselves? It would seem so. He recognized (as did the
author of Mark) that a number of the scribes from Jerusalem were
affiliated with the Pharisaic party, and he presumed that the scribes
who acted in concert with the Pharisees in opposing Jesus’ halakha
were Pharisaic scribes.
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It is possible (but not certain) that the author of Matthew believed
that some of the scribes whom Mark identified with the Jerusalem
political leadership were Pharisees. This possibility is suggested by the
reference in Matthew 21:45 to “the chief priests and the Pharisees”
as the ones who become offended by the parable of the wicked ten-
ants. In Mark’s account, the identity of the offended parties is some-
what ambiguous, but they would appear to be “the chief priests, the
scribes, and the elders” of 11:27. As noted earlier, on two occasions
Mark’s gospel identifies the scribes associated with the Pharisees as
“scribes who came down from Jerusalem” (3:22; 7:1). This suggests
the idea that some Pharisaic scribes may have belonged to the group
of scribes who were a part of the Jerusalem political leadership.

We turn our attention next to Matthew’s non-Markan material
that relates to the Pharisees, which consists of (1) pericopes that are
also found in Luke, and so would be classified by most scholars as
belonging to ), and (2) material that is unique to Matthew’s gospel.
There is very little of the former (and what there is we shall note as
we proceed in our survey), but there is quite a bit of the latter, and
both appear in narratives and discourses. As we shall see, Matthew’s non-
Markan narratives offer a relatively small amount of data relating to
the Pharisees, but in Matthew’s discourses the scribes and Pharisees
often take center stage.

Non-Markan Material: Narratives

Matthew’s first mention of the Pharisees is in 3:7-10, a non-Markan
addition to the narrative on John the Baptist wherein John condemns
the impenitence of persons seeking baptism.

"But when he saw many Pharisees and Sadducees coming for baptism,
he said to them, “You brood of vipers! Who warned you to flee from
the wrath to come? *Bear fruit worthy of repentance. ‘Do not presume
to say to yourselves, ‘We have Abraham as our ancestor’; for I tell you,
God is able from these stones to raise up children to Abraham. "Even
now the ax is lying at the root of the trees; every tree therefore that
does not bear good fruit is cut down and thrown into the fire.”

This material is also found in Luke 3:7-9, and so it is usually assigned
to Q. In Luke’s version the Baptist directs his words to “the crowds,”
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but in Matthew he specifically addresses “many Pharisees and
Sadducees” (ToANovg Tév Paploaler kat Laddovkatwy). It is nor-
mally thought that Luke preserves the original form of the tradition.

In Luke, John’s speech is addressed “to the crowds that came out
to be baptized by him” (Tolg ékmopevopévolg oxAolg BamTiodnval
VT a¥ToV), implying that the persons addressed intended to submit
to John’s baptism. Matthew’s alternate wording— Idwv d€ woANoug
TV Paploalewy kal Laddovkalewy EpXOLEVOUS ETL TO BATTLOMX QU-
ToV—may indicate the same thing with regard to the Pharisees and
Sadducees, but the idea that these two groups would have been will-
ing to submit to John’s baptism seems problematic due to what this
gospel, and the other gospels, indicate about the antipathy of the
Pharisees and Sadducees toward John and Jesus.” Luke 7:30 specifi-
cally states that the Pharisees and lawyers rejected John’s baptism.
Since Matthew never says that the Pharisees and Sadducees are actu-
ally baptized, perhaps the reader is to understand that John’s insis-
tence on repentance and acknowledgment of one’s sins is what causes
the Pharisees and Sadducees to change their minds about submitting
to John’s baptism and thereafter turn away from him. Some inter-
preters seek to resolve the problem in another way. They regard the
Matthean words épxopévoug €l T0 BamTLOMQ bTOV to be indicat-
ing only that the Pharisees and Sadducees were coming to the site of
John’s baptismal activities, as critical observers.” This understanding
of the phrase, however, seems discordant with the nature of John’s
speech, since the speech appears to presume that the ones addressed
are seeking baptism.”

Matthew 12:38-42 relates an occasion where “some of the scribes
and Pharisees” ask Jesus to perform a sign. Though this pericope is
unique to Matthew; it is quite similar in content to Matthew 16:1-4
(= Mark 8:11-13). The phraseology “the scribes and Pharisees,” with
scribes placed first in order, is not found in Mark, but (as we will
observe shortly) it is used consistently in the unique material of
Matthew’s gospel (cf. 5:20; 12:38; 23:2, 13 et passim).

Matthew’s non-Markan narratives do contain a couple of refer-
ences to scribes apart from any Pharisees. In 2:4 “the chief priests and
scribes of the people” are summoned to provide scriptural informa-
tion concerning where the Messiah will be born. This passage pres-
ents the scribes as the nation’s formal teachers of the Law;, just as we
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see in the Markan material. In Matthew 8:19-20 (= Luke 9:57-58) a
scribe affirms his desire to become a disciple of Jesus.

YA scribe then approached and said, “Teacher, I will follow you wher-
ever you go.” YAnd Jesus said to him, “Foxes have holes, and birds of
the air have nests; but the Son of Man has nowhere to lay his head.”

Luke’s account does not identify the individual as a scribe; it merely
says that “someone [1.g] said to him, ‘T will follow you wherever you
go.”” Matthew’s presentation of a scribe who views Jesus favorably
and actually wants to follow him is striking, though it can be argued
that Jesus’ response to the scribe is something of a mild criticism; the
scribe does not appreciate the demands of discipleship (cf. vv. 21-22).
Still, Matthew’s real concern is with Pharisees and the scribes associ-
ated with them. This particular scribe is not of that classification.
Therefore, this pericope further evidences what we already have
observed as the Matthean agenda: portraying the Pharisees and their
approach to the Torah as the real threat to Jesus’ teaching and influ-
ence among the people.”

Non-Markan Material: Discourses

The unique material in Matthew’s gospel consists primarily of Jesus’
instructional discourses, and it is here that we see further evidence of
Matthew’s great interest in portraying the Pharisees as Jesus’ oppo-
nents. Once the evangelist begins narrating the ministry of Jesus, he
intersperses the narrative sections with five major discourses of Jesus,
cach one ending with the transitional phrase “when Jesus had fin-
ished [these words].” Thus, these discourses have a structural connec-
tion with one another. The first discourse (5:1-7:29), commonly
known as the Sermon on the Mount, is directed to the disciples while
the crowds listen in, and it presents beatitudes and other instruction
regarding kingdom righteousness. The scribes and Pharisees provide
the negative example that is not to be followed. The fifth discourse
(23:1-39) is a stern warning to the crowds and the disciples about the
poor example of the scribes and Pharisees, and the discourse culmi-
nates with a list of seven woes pronounced against them. These woes
seem to provide a counterpoint to the beatitudes that begin the
Sermon on the Mount.
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Matthew 5:17-48 (Sermon on the Mount), “You Have Heard . . .”

Turning first to the Sermon on the Mount, we see that in Matthew 5
Jesus intentionally juxtaposes his own teaching about the Torah with
that of the scribes and Pharisees.

Do not think that I have come to abolish the law or the prophets; I
have come not to abolish but to fulfill. *For truly I tell you, until heaven
and earth pass away, not one letter, not one stroke of a letter, will pass
from the law until all is accomplished. “Therefore, whoever breaks one
of the least of these commandments, and teaches others to do the
same, will be called least in the kingdom of heaven; but whoever does
them and teaches them will be called great in the kingdom of heaven.
YFor 1 tell you, unless your righteousness exceeds that of the scribes
and Pharisees, you will never enter the kingdom of heaven.

1You have heard that it was said to those of ancient times, “You
shall not murder”; and “whoever murders shall be liable to judgment.”
ZBut I say to you that if you are angry with a brother or sister, you will
be liable to judgment; and if you insult a brother or sister, you will be
liable to the council; and if you say, “You fool,” you will be liable to the
hell of fire. ®So when you are offering your gift at the altar, if you
remember that your brother or sister has something against you, *leave
your gift there before the altar and go; first be reconciled to your
brother or sister, and then come and offer your gift. *Come to terms
quickly with your accuser while you are on the way to court with him,
or your accuser may hand you over to the judge, and the judge to the
guard, and you will be thrown into prison. ¥ Truly I tell you, you will
never get out until you have paid the last penny.

You have heard that it was said, “You shall not commit adultery.”
%But I say to you that everyone who looks at a woman with lust has
already committed adultery with her in his heart. If your right eye
causes you to sin, tear it out and throw it aways; it is better for you to
lose one of your members than for your whole body to be thrown into
hell. ?And if your right hand causes you to sin, cut it off and throw it
away; it 1s better for you to lose one of your members than for your
whole body to go into hell.

3t was also said, “Whoever divorces his wife, let him give her a cer-
tificate of divorce.” ?But I say to you that anyone who divorces his wife,
except on the ground of unchastity, causes her to commit adultery; and
whoever marries a divorced woman commits adultery.

%Again, you have heard that it was said to those of ancient times,
“You shall not swear falsely, but carry out the vows you have made to
the Lord.” ¥But I say to you, Do not swear at all, either by heaven, for
it is the throne of God, *or by the earth, for it is his footstool, or by
Jerusalem, for it is the city of the great King. ¥And do not swear by
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your head, for you cannot make one hair white or black. ¥Let your
word be “Yes, Yes” or “No, No”; anything more than this comes from
the evil one.

%You have heard that it was said, “An eye for an eye and a tooth for
a tooth.” ¥But I say to you, Do not resist an evildoer. But if anyone
strikes you on the right cheek, turn the other also; #and if anyone
wants to sue you and take your coat, give your cloak as well; #and if
anyone forces you to go one mile, go also the second mile. ?Give to
everyone who begs from you, and do not refuse anyone who wants to
borrow from you.

#You have heard that it was said, “You shall love your neighbor and
hate your enemy.” #But I say to you, Love your enemies and pray for
those who persecute you, ¥so that you may be children of your Father
in heaven; for he makes his sun rise on the evil and on the good, and
sends rain on the righteous and on the unrighteous. “For if you love
those who love you, what reward do you have? Do not even the tax col-
lectors do the same? ¥And if you greet only your brothers and sisters,
what more are you doing than others? Do not even the Gentiles do the
same? ®Be perfect, therefore, as your heavenly Father is perfect.

In this discourse, Matthew’s Jesus vehemently denies the charge
that the aim of his teaching is to nullify (kataw) the Torah (v. 17).
He affirms that the Law must be followed in every way, but he says
that the scribes and Pharisees are poor teachers of the kind of right-
eous behavior the Law advocates: “For I tell you, that unless your
righteousness exceeds that of the scribes and Pharisees, you will never
enter the kingdom of heaven” (v. 20). Jesus then cites six cases where
the commonly heard teaching on the Law fails to receive proper
application (5:21-48). He employs a paradigmatic introduction, “You
have heard . . . But I say to you” ("HkovoarTe . . . éyo de Néyw Opiv).
But what is the nature of the contrast?

Some scholars have understood Matthew’s Jesus to be contrasting
the Mosaic Law with the new-covenant system of Christianity.® But
this view ignores the immediate context of the discourse in that it
interprets Matthew’s Jesus to be doing the very thing he explicitly says
he is not doing: abrogating the Mosaic Law (vv. 17-20). To the con-
trary, Matthew is not portraying Jesus as a teacher outside of the
Mosaic system, but rather as an insider who has strong disagreement
with what the most influential teachers, the scribes and Pharisees, are
indicating about the Law.!! Therefore, we should understand the six
examples Jesus gives as six cases of Torah instruction from the scribes
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and Pharisees—all of which are applied in ways that result in an inad-
equate level of righteousness (v. 20).

In each example, the issue for Jesus is that the Pharisaic application
of the Law fails to go far enough.” The people hear from the scribes
and Pharisees that the Law condemns murder, but bitterness and
estrangement are tolerated (vv. 21-26). They hear that adultery is for-
bidden, but the problem of lusting after another man’s wife is ignored
(vv. 27-30). They hear that a bill of divorcement must be provided to
legally divorce one’s wife, but what is not evaluated is whether the
divorce itself is a truly moral act (vv. 31-32). They hear that the Law
commands a person to keep his vows, but integrity in what one says
is deemed necessary only on occasions where a formally worded vow
is uttered (vv. 33-37). They hear about the judicial principle of lex tal-
tonis, but its use in personal vengeance is permitted (vv. 38-42). Finally,
they hear about the obligation to love one’s neighbor, but the princi-
ple is not extended to one’s enemies so as to emulate the righteous
behavior of God (vv. 43-48).

Several of the above cases concern issues of Pharisaic legal praxis
that, as we have seen, find critique elsewhere in Matthew: for exam-
ple, the Pharisees’ acceptance of divorce as long as it conformed to
Deuteronomy 24:1-4 (cf. Mark 10:2-12; Matt 19:3-12); their enforce-
ment of Corban vows (cf. Mark 7:9-13; Matt 15:5-7); their failure to
extend love as broadly as they should (cf. Mark 2:16-17; 2:23-28; 3:1-
6; Matt 9:9-13; Matt 12:1-8, 9-14). It is important to note that in none
of the six cases does Jesus say that the scribes and Pharisees’ explicit
teaching of Scripture is wrong. The Law did indeed condemn mur-
der, adultery, and unfulfilled vows, and it did speak of a bill of
divorcement, the principles of lex talionis and love of neighbor. The
problem 1s that the scribes and Pharisees put these precepts of
Scripture into practice as if the precept expressed the limit of moral
consideration rather than its starting point.

Several of the things Jesus says in this discourse clearly go beyond
what the Law enforced for Israelite society.” For example, the Law
did not actually state that a person should be brought before magis-
trates and punished for angrily calling his neighbor a bad name, or
for harboring adulterous thoughts in his heart, or for refusing to lend
to someone in need. Yet, Matthew’s Jesus condemns all these behav-
lors as, in some sense, contrary to the Law (5:22, 28, 42). What he is
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saying is that the express regulations of the Mosaic Law pointed to
underlying moral principles that were incumbent on a person if he
would truly be like God (5:48). Yet, the scribes and Pharisees failed
to demonstrate this. For Matthew’s Jesus, the “righteousness” of the
scribes and Pharisees is not an adequate example for the Jewish peo-

ple to follow (v. 20).%

Maithew 23:1-33, “Waoe to You, Scribes and Pharisees™

Structurally, Matthew 23 consists of three sections: a warning about
the scribes and Pharisees being inadequate teachers (vv. 1-12); woes
pronounced upon the scribes and Pharisees (vv. 13-33); and a lament
over Jerusalem because it must receive God’s judgment (vv. 34-39).
The responstbility for that judgment, says Jesus, lies largely with the
scribes and Pharisees who provide poor religious role models. The
underlying problem, of course, is that they reject Jesus and his mes-
sianic status. But the discourse presents the matter as something more
than the “Pauline” question of whether one believes in Jesus. It is,
rather, a halakhic issue. As we have seen throughout Matthew, the dif-
ferences between Jesus and the Pharisees consistently center around
the matter of whose explication of the Torah is correct. The thrust of
Matthew’s gospel is this: Jesus properly teaches and exemplifies the
Torah, while the scribes and Pharisees do not.

It is important to note to whom the discourse is addressed.
Matthew says, “Then Jesus said to the crowds and to his disciples . . .”
(v. 1). The order is significant. Beginning with the Sermon on the
Mount and then throughout Matthew’s gospel, the scenario we see is
that of Jesus teaching his disciples, with the crowds listening in. Here
in Matthew 23 the reverse is true, and Jesus’ primary audience is the
Temple crowds, with the disciples secondary. Throughout Matthew
the conflict between the Pharisees and Jesus has been the practical
matter of whose concept of the Law will have greater influence over
the people. Now the issue comes to a head, and Matthew’s Jesus
attacks his rivals in public and with polemical vehemence.

"Then Jesus said to the crowds and to his disciples, *The scribes and
the Pharisees sit on Moses’ seat; *therefore, do whatever they teach you
and follow it; but do not do as they do, for they do not practice what
they teach. “They tie up heavy burdens, hard to bear, and lay them on
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the shoulders of others; but they themselves are unwilling to lift a fin-
ger to move them. ’They do all their deeds to be seen by others; for
they make their phylacteries broad and their fringes long, "They love to
have the place of honor at banquets and the best seats in the syna-
gogues, ’and to be greeted with respect in the marketplaces, and to
have people call them rabbi. ®But you are not to be called rabbi, for you
have one teacher, and you are all students. ’And call no one your father
on earth, for you have one Father—the one in heaven. "Nor are you to
be called instructors, for you have one instructor, the Messiah. "The
greatest among you will be your servant. 2All who exalt themselves will
be humbled, and all who humble themselves will be exalted.

These verses manifest a basic parallel with Mark 12:38-40 (cf. also
Luke 11:43, 46; 20:46). The entire discourse of Matthew 23 appears
to be a fuller, more developed version of the points expressed in Mark
12:38-40. A key difference is that the Markan text made no mention
of the Pharisees; Mark’s Jesus warned the Temple crowd solely about
“the scribes.” The fact that Matthew’s Jesus addresses “the scribes
and the Pharisees” corresponds to the Matthean tendency to give
more attention to the Pharisees as Jesus’ opponents than does Mark.
Despite this emphasis on the Pharisees, however, Matthew still places
the scribes first in order, so that throughout verses 1-12 and the
remainder of Matthew 23 we consistently read of “the scribes and the
Pharisees.” This order is precisely what we saw in the Sermon on the
Mount (5:20). It is also the order of Matthew 12:38, another unique
Matthean pericope. In fact, whenever the evangelist records unique
material having to do with both scribes and Pharisees, he always
places the scribes first in order. The only time in Matthew when the
order is reversed is when the author records Markan material where
Mark placed the Pharisees before the scribes (cf. Matthew 15:1 =
Mark 7:1).

Given the evangelist’s clear intention of seeking to highlight the
Pharisees as Jesus’ chief opponents, this equally clear pattern of
placing the scribes before the Pharisees must be for a reason. It evi-
dences the fact that, despite the evangelist’s greater interest in the
Pharisees per se, he still recognizes that the scribes, rather than the
Pharisees, are the formal and primary teachers of the Law. As I noted
earlier, when discussing the people’s source of formal knowledge
about the Law, Mark spoke of “the scribes” (alone) fulfilling that role.
The author of Matthew follows suit; when using those particular
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Markan pericopes, he does not change Mark’s scribes to “Pharisees”
as he tends to do in pericopes where scribes confront Jesus over
halakhic matters. Thus, the author of Matthew follows Mark in pre-
senting the scribes as the formal, primary teachers of the Law, and he
manifests this procedure again in his unique material by always listing
scribes before Pharisees.

While recognizing this fact, we must still probe Matthew’s purpose
in inserting “the Pharisees” into an expansion of Mark 12:38-40, a
Markan polemic against scribes. Contrary to what some scholars sug-
gest, the reason is not because the author of Matthew was ignorant of
the distinction between scribes and Pharisees. Nor is the reason likely
to be that Matthew’s Pharisees symbolize the Jewish opponents of the
(late first-century) Matthean community, opponents whose leaders
were known to be Pharisees.® (If that were the case, wouldn’t the
evangelist want to place the Pharisees first in order?) The Matthean
phrase “the scribes and Pharisees” indicates that the author of
Matthew recognized that the Pharisees served a highly influential,
albeit secondary teaching role alongside the scribes. Underlying the
phraseology is the evangelist’s recognition of two factors: (1) the influ-
ence that the Pharisees had on the scribes, especially due to the fact
that some scribes were members of the Pharisaic party. Thus, while
scribes were the formal and primary teachers of the people, the
Pharisees were an indirect source of halakhic instruction; (2) the
respect with which the Jewish people viewed the Pharisees, and hence
their informal influence on the people.

Looking now at verses 2-3 in detail, we are faced with a text that is
key in any discussion of Matthew’s Pharisees. Yet, the exegesis of
these verses 1s laden with difficulty. Here Jesus affirms, “The scribes
and the Pharisees sit on Moses’ seat; therefore, do whatever they teach
you and follow it; but do not do as they do, for they do not practice
what they teach.” There are two exegetical questions here. (1) What
1s the meaning of the words “Moses’ seat™? (2) How can Jesus say that
the people should do whatever the scribes and Pharisees teach them?

Scholars have offered several suggestions as to the meaning of
“Moses’ seat” (Tg Mwioéwg kadedpag). Perhaps it refers to actual
stone benches that may have been used in first-century synagogues as
seats for those presiding over the assembly.® Perhaps it refers to the
receptacle for the synagogue’s Torah scroll.”’ Whether or not a literal
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item of furniture is intended, the phrase could be a statement of the
religious authority—whether presumed or actual—that the scribes
and Pharisees possessed. It is this latter idea that raises the possibility
in the minds of many scholars that these verses reveal a late first-cen-
tury Sitz im Leben for Matthew’s gospel where the Pharisees have
gained formal religious control of the Jewish community.®

Most scholars are agreed that the idea of sitting on Moses’ seat at
least indicates some kind of teaching role.® But is Jesus seriously sug-
gesting that the people ought to follow the halakha of the scribes and
Pharisees? Some scholars say, yes. Ellis Rivkin goes so far as to affirm
that since Matthew presents the Pharisees as teachers of the oral tra-
ditions concerning the Law, then that is precisely what sitting on
Moses’ seat must mean. Therefore, Matthew’s Jesus is affirming the
authority of the Pharisees and their halakha.” But that idea is com-
pletely discordant with the thrust of Matthew’s gospel as a whole.

One cannot derive any kind of coherent picture from Matthew’s
gospel by saying that in this text Jesus acknowledges the Pharisaic
halakha, when that is the very thing Jesus has repeatedly challenged
and condemned throughout the gospel. Nor can the difficulty be mit-
igated by appealing to the fact that in verse 3 Jesus charges the scribes
and Pharisees with hypocrisy. Though “they do not practice what
they teach,” Jesus still says for the people to “do whatever they teach
you and follow it.” Nor does it work to think that Jesus is merely say-
ing to follow the halakha of the scribes and Pharisees i principle, just
not in every detail.”! Again, the text specifically says to “do whatever
they teach you” (TavTa 60 €qv elTwoLy DULY).

Some interpreters suggest, therefore, that Jesus’ words should be
understood sarcastically; perhaps he is mocking the presumptuousness
of the scribes and Pharisees for assuming such a teaching role.”” One
could even understand the reference to Moses’ seat as an acknowledge-
ment of the scribes and Pharisees’ position as authoritative teachers,
without actually endorsing it.”» Mark Powell has suggested that the idea
of sitting on Moses’ seat indicates not so much a teaching role for the
scribes and Pharisees, but rather that they are the ones in Jewish soci-
ety who control access to the Scriptures and so the Jewish populace
relies on them for a knowledge of the biblical text.” The difficulty with
this suggestion is that Matthew’s Jesus specifically refers in these verses
to the teaching of the scribes and Pharisees. A strong indication of the
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consternation this passage causes interpreters is the further suggestion
that verses 2-3 are a piece of pre-Matthean tradition that cannot be
harmonized with Matthew’s overall portrait of Jesus.®

Is it possible to understand Jesus to be saying that the people
should follow the scribes and Pharisees’ teaching of the Scriptures,
but just not their behavior or the halakha of their oral traditions? I
believe that it is, since this is exactly what we have seen throughout
our analysis of Matthew’s gospel. In the Sermon on the Mount, Jesus’
objection to the teaching of the scribes and Pharisees was not that
their teaching of Scripture per se was wrong, but that their applica-
tion of it failed to adequately fulfill the principles of the Law.® Their
level of righteousness (i.e., righteous behavior) was what was inade-
quate (5:20), not what the people heard from them regarding what
Scripture said. Jesus objected to the actions of the scribes and
Pharisees. Angry epithets, lustful looks at women, bills of divorce-
ment, vows made in vain, acts of personal vengeance, and unloving
behavior all failed to measure up to the moral principles of Scripture
that the scribes and Pharisees themselves taught. Thus, Matthew’s
Jesus says in the present discourse, “. . . Do whatever they teach you
and follow it; but do not do as they do, for they do not practice what
they teach” (v. 3).

In the Markan material on the Pharisees—all of which Matthew
utilizes—]Jesus likewise criticized the actions of the Pharisees as they
applied their halakhic traditions. In reality, their traditions regarding
Sabbath-keeping, hand-washing, and Corban enforcement resulted in
violations of the Torah’s precepts rather than the fulfillment of them.”
Matthew’s Jesus gives great emphasis to the false appearance of right-
eousness that the scribes and Pharisees displayed (e.g., 6:1-6, 16-18;
7:15-23; 23:5-7). The chief way in which the people learned the oral
tradition of the scribes and Pharisees was by observing them and see-
ing how they applied the Torah. And though they gave every appear-
ance of righteousness, their observable application of the Torah was
precisely what Jesus did not want the Jewish people to emulate.

Loosely paralleling Mark 12:38-39, Matthew’s Jesus says of the
scribes and Pharisees, “They do all their deeds to be seen by others;
for they make their phylacteries broad and their fringes long. They
love to have the place of honor at banquets and the best seats in the
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synagogues, and to be greeted with respect in the marketplaces, and
to have people call them rabbi” (vv. 5-7). The wearing of phylacter-
ies and fringes on one’s garments was intended to remind one to
obey the statutes of the Law. The text may be indicating that the
phylacteries and fringes of the scribes and Pharisees were particu-
larly prominent. But in their case these items of adornment failed to
serve their scriptural function, because while they gave the scribes
and Pharisees an outward appearance of righteousness, violation of
the Torah still persisted.

The hypocrisy charge that Matthew’s Jesus levels against the
scribes and Pharisees is precisely of this nature, and it conforms to the
hypocrisy charge that we observed in Mark’s gospel. It is not that the
scribes and Pharisees were hypocrites in the sense of being duplicitous
frauds, saying one thing while intending to do another. Rather, Jesus’
charge of hypocrisy—vehement and harsh, to be sure—pertained to
the problem of appearing to be righteous while in reality failing to ful-
fill God’s statutes.

The seven woes in the next section of the discourse (23:13-33) tie
in perfectly with this explication of verses 1-12. Matthew’s Jesus cas-
tigates the scribes and Pharisees for failing in their public life to offer
an adequate example of how to live so as to fulfill the Torah. For our
purposes here, there is no need to address the intricacies of each woe
and their highly polemical language. But a few points should be
noted. The woe condemning Pharisaic oaths (vv. 16-22) corresponds
to the similar discussion in the Sermon on the Mount (5:33-37). The
issue is that of swearing oaths that, due to technical form of expres-
sion, are not regarded as binding. The two woes of verses 23-26 are
significant because of the information they provide and because they
are paralleled in Luke 11.

BWoe to you, scribes and Pharisees, hypocrites! For you tithe mint, dill,
and cummin, and have neglected the weightier matters of the law:
justice and mercy and faith. It is these you ought to have practiced
without neglecting the others. *You blind guides! You strain out a gnat
but swallow a camel!

%Woe to you, scribes and Pharisees, hypocrites! For you clean the
outside of the cup and of the plate, but inside they are full of greed and
self-indulgence. ®You blind Pharisee! First clean the inside of the cup,
so that the outside also may become clean.
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The woe of verses 23-24 parallels Luke 11:42, and the woe of
verses 25-26 parallels Luke 11:39. Most scholars therefore regard this
material as derived from () and treat it as early testimony of a
Pharisaic emphasis upon strict tithing and ritual purification.® The
issue of tithing is never mentioned in Mark, but the issue of ritual
purification is what receives such prominence in Mark 7 (= Matthew
15). In particular, the latter woe offers corroboration of the editorial
insertion of Mark 7:3—4 regarding the Pharisaic purification of food
vessels. It also ties in with Mark 7:15-23 where Jesus makes a distinc-
tion between inner and outer purification.”

Conclusions and Final Observations

As I bring this essay to a close, let me summarize my conclusions
about Matthew’s portrait of the Pharisees and then make some obser-
vations about the use of Matthew and Mark in historical research on
the Pharisees.

Our analysis of Matthew’s gospel shows that the author presents a
picture of the Pharisees that highly resembles what we observe in
Mark. Matthew follows Mark closely, using all of the Markan peri-
copes on the Pharisees and the scribes. He does add some new data
to these Markan pericopes, and there are some notable alterations.
Matthew sometimes changes Mark’s references to Jewish leaders who
interact with the Pharisees. He shows little of Mark’s interest in the
Herodians, and substitutes instead references to Sadducees.
Matthew’s most significant alteration of Mark is that of designating
as Pharisees the Markan scribes who oppose Jesus on matters of the
Torah. This tendency reveals a key Matthean goal: to present the
Pharisees and their approach to the Torah as the major obstacle to
Jesus and his teaching;

But despite these alterations of Markan material, the author of
Matthew never subverts the Markan picture of the Pharisees, their
role in society, or their teaching. Matthew’s portrait of the Pharisees
is a thoroughly coherent picture that is substantially just what we
observe in Mark. The Pharisees have a prominent presence in
Galilee. They are not political or religious officials, but they do have
an ancillary relationship to those groups who are in power. Pharisaic
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scribes might belong to the group of scribes who function alongside
the chief priests and elders, but the text does not explicitly indicate
this. Though scribes are the nation’s formal teachers of the Law, the
Pharisees are experts in the Law, they have opinions that carry weight
in the synagogue, and they are confident in their piety and their tra-
ditions. They are especially concerned with following “the tradition of
the elders.” Honoring God is a paramount concern of the
Pharisees—so much so that, on occasion, it may even supplant
humanitarian obligations. Chief among their halakhic concerns are
the proper observance of Sabbath, ritual purity, and Corban.
Matthew adds only one religious trait that Mark doesn’t present:
Pharisees are scrupulous in their tithing.

Like the Pharisees in Mark, Matthew’s Pharisees do not have table
fellowship with nonobservant Jews. But this does not seem to mean
that they would be opposed to associating with non-Pharisees as long
as ritual purity at table was maintained. Particularly notable is the
strong influence that the Pharisees have upon the Jewish people in
matters of Torah observance. Matthew’s non-Markan material does
not present anything about the Pharisees that substantively alters the
picture derived from the Markan material, but it does vividly high-
light how influential the Pharisees are with the common people and
why they pose such an impediment to the people’s acceptance of
Jesus and his teaching;

Having now analyzed the pictures of the Pharisees that we find in
Mark and Matthew, we must ask: Do these documents provide us with
accurate historical information about the Pharisees? To what degree
are the recorded encounters between Jesus and the Pharisees relating
historical events? Are they merely “ideal scenes” that reflect the situa-
tion of the church at the time when Mark and Matthew are written?
If so, to what extent might these “ideal scenes” still offer valid infor-
mation about the Pharisees’ role in Palestinian society and their reli-
gious beliefs and practices? These are the kinds of questions that arise.
Obviously, these questions intersect with the broader issue of the his-
torical reliability of the gospels in general, a matter that is beyond the
scope of this essay. But my concern here is how the Gospels of
Matthew and Mark are to be used by modern scholars who seek infor-
mation about the historical Pharisees. Let me make a few observations
that I believe should be kept in mind as we engage this pursuit.
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First, any data drawn from a gospel document for purposes of per-
forming historical reconstruction on the Pharisees must be inter-
preted with regard for the entire picture of the Pharisees that the
document presents. If a gospel’s data, viewed as a whole, do yield a
coherent and consistent picture of the Pharisees, then a historian
must be careful not to place an interpretation on a particular text that
would be contrary to what that text would signify when viewed with
respect to the gospel as a whole. I have argued in this essay that Mark
and Matthew each offer a coherent and consistent portrait of the
Pharisees. Therefore, their data must be interpreted accordingly. One
cannot pluck out an item here or an item there and give it a construc-
tion that, while “supporting” one’s own theory of the Pharisees, sub-
verts the meaning it would yield when viewed within its documentary
context as a whole. When this happens, statements like “Mark shows

” or “Matthew indicates . . .” become meaningless. We need to
move beyond these methodological pitfalls. Perhaps readers will want
to criticize the picture of the Pharisees that I have observed in my
reading of Mark or Matthew, or disagree with me that a coherent and
consistent picture is presented at all. But the point is that this must be
the starting point of our inquiry and our debate.

Second, scholars must carefully examine whether the evidence
supports the common speculation that Matthew’s Pharisees are to be
understood as symbols of the Jewish leadership of the late first cen-
tury who were dominated by Pharisees. The evidence for this view of
Matthew’s Pharisees rests largely on two factors: the prominence that
Matthew gives to the Pharisees (over against Mark) as the major
opponents of Jesus; and the statement in Matthew 23:2 about the
Pharisees sitting on “Moses’ seat.”!®

It certainly appears that the evangelist alters his source material so
as to highlight the Pharisees as Jesus’ chief opponents. But he does
not substantially alter the role of the Pharisees from that which Mark
presents. In the evangelist’s use of Markan material, () material, and
unique material, the Pharisees are differentiated from the scribes, and
scribes (rather than the Pharisees) are consistently presented as the
formal teachers of the nation and as the ones who are directly con-
nected to the nation’s leadership. Matthew does not put the Pharisees
in that position. Furthermore, I must question whether there is suffi-
cient reason to construe the statement about the scribes and Pharisees
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sitting on “Moses’ seat” to be a depiction of Pharisaic authority and
dominance that emerged in the post-70 period. That construction of
the passage disconnects the Pharisees of this one verse from the over-
all portrait of the Pharisees that we see throughout the rest of
Matthew. The verse can best be understood as a statement about the
scribes and Pharisees that comports with the picture we observe
throughout Matthew and throughout Mark: they simply are the
teachers of the Jewish people—the scribes in a formal capacity, and
the Pharisees in an informal and secondary capacity.

Third, we must question the view that the encounters between
Jesus and the Pharisees in Matthew and Mark are best understood as
unhistorical “ideal scenes.” It is easy to assert, as does E. P. Sanders,
that the pericopes reporting Pharisaic accusations of Sabbath viola-
tions (viz., plucking of grain and healing) and a failure to observe rit-
ual hand-washing have virtually no historical basis and were
contrived in order to address the church’s current issues.'” An assump-
tion like this allows Sanders to disregard any of the gospels’ data that
conflict with his position about the Phariseces and “Common
Judaism.” But the matter cannot be dismissed so easily.

The material in Mark, which Matthew re-presents in a way that is
substantially compatible, is normally dated to the general time period
of 70 CE, and so most scholars concede that the Markan material
gives us at least some reliable information about the historical
Pharisees prior to 70. If Matthew 23:25 1s regarded as coming from
Q, we seem to have a measure of corroboration for the Markan
explanation of Pharisaic cleansing rituals and Jesus’ opposing view on
inward defilement. Early corroboration for another item of the
Markan material—namely, Jesus’ teaching on divorce—comes from
Paul’s discussion of the matter in 1 Corinthians 7:10-11.

But more importantly, our analysis of the gospels’ presentation of
the debates between Jesus and the Pharisees reveals how particular
were the halakhic issues under dispute, and these do not adequately
correspond to the issues that we know of in the early church. There
is no evidence to suggest that the early church had controversies over
healing on the Sabbath, or plucking grain on the Sabbath, or
hand-washing before meals, or matters pertaining to Corban. Nor
can these halakhic disputes between Jesus and the Pharisees be
treated as literary concoctions to depict the church’s freedom from
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the Law. Matthew’s and Mark’s Jesus does not annul Mosaic food
laws or abrogate Sabbath observance. The halakhic disputes between
Jesus and the Pharisees are not addressing whether the Torah is bind-
ing, but how the Torah is to be applied. The evangelists’ accounts of
disputes between Jesus and the Pharisees could, of course, be used
hortatively within the church; applications to current problems could
be extrapolated. But it makes little sense to assert that these encoun-
ters between Jesus and the Pharisees were concocted out of whole
cloth to address contemporary church issues, when in so many
instances Jesus’ disputes and the church’s disputes do not coincide.'”?



CHAPTER 4

LUKE’S PHARISEES
Amy-Fill Levine

The third gospel’s presentation of the Pharisees is “puzzling,”! lack-
ing consistency,? “complex,”? and “disputed.”*Whether approached
primarily by literary or by historical questions, Luke’s Pharisees elude
clear answers.

The reasons for this confusion are several, of which the following
four are major. First, the relationship between this gospel and the Acts
of the Apostles, Luke’s second volume, complicates assessment of fig-
ures that appear in both texts. Pharisees in Acts include Gamaliel, “a
teacher of the Law, respected by all the people,” Gamaliel’s student
Paul, “a Pharisee, the son of Pharisees” (5:34; 23:6), “believers who
belonged to the sect of the Pharisees” (15:3), and “the scribes of the
Pharisees’ group” (23:9). However, the Pharisees in Acts similarly
elude definitive assessment: is Gamaliel admirable because he cau-
tions against persecuting Jesus’ followers or the villainous mentor of
the arch-persecutor Paul? Do Pharisees demonstrate Scriptural
fidelity or do they block the Holy Spirit by insisting Gentile Christians
follow the Mosaic Law? Moreover, their depictions impact any assess-
ment of the Gospel of Luke if one seeks a consistent presentation.’

Second, source-critical questions remain uncertain. Most New
Testament scholars propose that Luke relied on both Mark’s gospel
and a (hypothetical) source shared with Matthew, labeled Q. A minor-
ity of scholars argue that Luke directly depended on Matthew and that
Mark is a conflation of Matthew and Luke. Assessment of Luke’s
sources impacts understanding of Luke’s Pharisees. Assessed in terms
of Markan priority, Luke adds references to Pharisees in 5:17; 7:30;
7:36; 11:53; 13:31; 14:1, 3; 16:14; 17:20; and 18:10-14. Compared to
Mark and Matthew, Luke highlights the Pharisees’ love of money and
their rejection of Jesus’ association with tax collectors and sinners. But
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Luke lacks the odd Matthean (27:62) combination of “chief priests
and Pharisees,” for Luke mentions no Pharisees in the Passion narra-
tive. Absent is Mark’s note that the chief priests, scribes, and elders
(Mark 11:27) sent “Pharisees and Herodians” (12:13) to trap Jesus;
Luke speaks only of “spies” who pretended to be righteous (Swkalovg;
20:20). Did Luke suppress this information? Was Luke aware of it?

Third, Luke’s historical and social contexts remain speculative.
The Pharisees may represent “Jewish Christians” of Luke’s own day:
Or, they may be ahistorical foils designed to teach the author’s audi-
ence by negative example. The invectives may be conventional (hyp-
ocrites, lovers of money), with no basis in reality. Or, they may reflect
the redactor’s use of sources, themselves of unclear historical worth.
Nor are these options mutually exclusive. Further complicating this
issue: scholars have yet to reach any firm agreement on the composi-
tion of the intended audience or the identity of the author: Gentile
(the most common identification), proselyte, God-fearer, Jew.

Finally, all readers bring to the text their own presuppositions and
values. Some interpreters find Pharisaic presence umplied where Luke
mentions none and ascribe to Pharisees implied concerns that Luke
does not note. Some begin with the view that all Pharisees are the
same; others conclude that these figures should be assessed as individ-
uals, like the Gentiles and the Twelve.’

In recognition of such considerations, this essay takes the following
steps. First, it looks at Luke’s gospel apart from Acts. Second, it does
not emphasize possible redactional changes. Third, eschewing recon-
struction of Luke’s social context, it focuses on the narrative: what the
gospel’s Pharisees do and how the narrator describes them. Finally, to
enable readers to assess the data themselves, it addresses each peri-
cope in which the Pharisees appear rather than organizing the infor-
mation into categories, such as “Sabbath observance,” “economic
status,” or “table fellowship.”

LUKE 5:17-26 (MATT 9:1-8; MARK 2:1-12)

Luke’s Pharisees are introduced in a narrative context that already
depicts the fulfillment of Simeon’s prediction: “this child is destined
for the falling and the rising of many in Israel, and to be a sign that
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will be opposed” (2:34). Falling are those in the Nazareth synagogue
who, incensed by Jesus’ remark that they would not receive the bene-
fits he offers others, “drove him out of the town . . . so that they might
hurl him off the cliff” (4:29). In terms of rising, Jesus has healed
Peter’s mother-in-law (4:38-39), all “sick with various kinds of dis-
cases” (4:40), and a leper (5:12-14). Thus, the Pharisees cannot repre-
sent “all Jews”; what is undetermined is whether they will fall or rise,
accept or oppose.

The introduction itself suggests their ubiquitous presence: “while
he was teaching, Pharisees and teachers of the Law (vop.odidaokaot)
were sitting nearby (they had come from every village of Galilee and
Judea and from Jerusalem) . . .” (5:17). The Pharisees’ last appearance
occurs immediately outside Jerusalem (19:39); the gospel does not
depict them in the city. Since geographic markers may serve narrative
purposes, their historicity is questionable. Pharisaic presence can indi-
cate a Christological focus: although not explicit, Luke suggests that
the Pharisees have traveled to see Jesus. That is, Jesus is sufficiently
important to draw their attention. Likewise, Luke sees the Pharisees
as important: their presence enhances Jesus’ role, and Luke, compared
to Mark and Matthew, highlights their role. Whereas Luke mentions
Pharisees twice (5:17, 21), Mark and Matthew mention only scribes
and withhold reference to them until after Jesus forgives the paralytic.

Robert Brawley suggests that this introduction presents the
Pharisees as “an organized body,” that “the broad geographical base
introduces [them] as representing all the territory of the Jewish peo-
ple,” and that the Jerusalem reference “may be added specifically to
imply official status.”® Then again, ubiquity need not indicate una-
nimity: not all in a synagogue share the same views of Sabbath heal-
ing (13:10-17); one sheep can stray from its flock (15:3-7); the Twelve
do not share common cause once Jesus enters Jerusalem. Regarding
ubiquity, the Pharisees are no more omnipresent than Jews who seek
Jesus’ healing power or who are curious about his teaching. Finally,
the Jerusalem reference need not indicate any “official” connection;
had Luke wished to make such a connection, the Passion narrative
would have provided an opportunity.

The reference to the “teachers of the Law” both associates and
distinguishes them from the Pharisees: they are separate groups with
common interests. Luke may have employed this term rather than the
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more common ‘“‘scribes” (ypappatets; 5:21, 30; 6:7; 9:22; 11:53;
15:2; 19:47; 20:1, 19, 39, 46; 22:2, 66; 23:10) to emphasize the
Pharisees’ interest in Torah interpretation. Or, Luke could be associ-
ating the groups (the one other use of vopodidaokalog in Luke’s cor-
pus is Acts 5:34, a description of Gamaliel).

The Pharisees’ presence itself creates interpretive problems, since
Luke has not revealed their intent. Neutrally, they may have wanted
to hear what Jesus was teaching. Then again, their description as “sit-
ting” rather than “gathering to hear Jesus” or to seek healing may
suggest nefarious motives, and the description of Jesus as “teaching”
(Oudaokwy; 5:17) may indicate a contrast between Jesus and the
“teachers of the Law” along with their Pharisaic associates, just as
Luke’s note that the “power of the Lord was with [Jesus]” indicates
that it was not with the Pharisees.

Jesus’ statement to the paralytic, “Friend, your sins are forgiven
you” (5:20), catalyzes the Pharisees who, now along with scribes,
“began to question” and so issue their first words: “Who is this who is
speaking blasphemies? Who 1is able to forgive sins but God alone?”
From a narrative perspective, the question has three functions. First,
it connects the Pharisees to the Nazareth congregation and to those
who witnessed the healing of the demoniac in the Capernaum syna-
gogue: In each setting, people question Jesus’ identity (4:22, 36).
Second, it establishes an association to Jesus’ first words recorded in
Luke’s gospel, which are also a question. To his distraught mother, he
asks, “Why were you searching for me? Did you not know that I must
be in my Father’s house?” (2:49). Structurally, the Pharisees occupy
the same position as Mary. Third, it shifts the pericope from healing
narrative to controversy story.

The controversy genre will continue to involve Pharisees (5:30; 6:1-
5, 6-11). For this introduction, however, the controversy is itself dis-
rupted: the Pharisees are neither angry nor desiring to silence Jesus.
When the pericope ends with the notice that “Amazement (€koTaoLg)
seized all of them, and they glorified God and were filled with awe,
saying, ‘We have seen strange things today’” (5:26), there is no reason
to distinguish the Pharisees from “all of them.”



LUKE’S PHARISEES 117
LUKE 5:27-32 (MATT 9:9-13; MARK 2:14-17)

The scene changes to the house of Levi the tax collector. Although
described as having “left everything” (kata\imav TavTa; 5:28) to fol-
low Jesus, “everything” refers to his profession only. Levi gives a
“great banquet” for Jesus; attending is a “large crowd of tax collectors
and others” (5:29) along with, apparently, Jesus’ disciples. Again the
Pharisees raise a question, but this time with a grumbling tone (€y0y-
yvgov) and directed to Jesus® disciples: “Why do you eat and drink
with tax collectors and sinners?” (5:30); they replace the narrator’s
“others” with the specific “sinners.” Gompared to Mark, Luke high-
lights the Pharisees’ role by removing the reference to scribes (but see
15:2, where “Pharisees and scribes” grumble about Jesus” welcoming
“sinners”). The issue is table fellowship.

Jerome Neyrey suggests that “Pharisees illustrate perfectly the prin-
ciple that people basically eat with others with whom they share val-
ues (e.g., haburah meal). Hence, the Pharisees criticize Jesus, who
claims to teach a way of holiness, for eating with tax collectors and
sinners, because shared table-fellowship implies that Jesus shares their
world, not God’s world of holiness.”” The issue is not clearly “holi-
ness”; nor is it ritual purity (which the faburah reference implies). It is
the impression Jesus gives that he approves of his dining companions
qua tax collectors and sinners. The Pharisees’ labeling of the “others”
as “sinners” confirms this point. No mention has been made of Jesus’
exhorting them to repent or providing them guidance on behavior (as
John the Baptist did [3:8, 12]). Jesus thus insists: “I have come to call
not the righteous but sinners to repentance” (5:31). The response
seems to satisfy the Pharisees, who shift the question from table fel-
lowship to fasting.

LUKE 5:33-39 (MATT 9:14-17; MARK 2:18-22)

The interlocutors remain Pharisees along with their scribes, despite
the awkward third-person reference: “Then they said to him, ‘John’s
disciples, like the disciples of the Pharisees, frequently fast and pray,
but your disciples eat and drink’” (5:33). Mark (2:18) has the same
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grammatical glitch; Matthew assigns the observation to John’s disci-
ples (9:14). The Pharisees, showing no hostility, question practices that
differ from their own: Jesus eats with sinners and tax collectors but
Pharisees do not; Jesus does not fast but Pharisees do (see also 18:12).
The pericope ends with Jesus’ explication based on practical wisdom:
no one puts new wine into old wineskins. The Pharisees do not
respond.

LUKE 6:1-5 (MATT 12:1-8; MARK 2:23-28)

The next episode is set on “one Sabbath” and in a grainfield rather
than a house, but the subject remains eating. “Some of the Pharisees”
(Tweg 8¢ 1oV Paploatwr)—a delimiting compared to Mark 2:24 and
Matthew 12:2—inquire why the disciples are “doing what is not per-
mitted (oUk €EeoTw) on the Sabbath,” namely, rubbing grain in their
hands and thus winnowing. The issue is Torah nterpretation: what
“work” is permitted on the Sabbath? Referring to 1 Samuel 21:1-6,
Jesus justifies their practice by exegetical precedent, and he concludes
by stating that “the Son of Man is lord of the Sabbath” (6:5). The
Pharisees have no response.

Explanations of the Pharisees’ presence in the grainfield vary. The
more common view is that they are spying on Jesus. Alternatively,
“some” could have been following Jesus because his teaching
intrigued them. Claims that Jesus and the Pharisees both would have
been in violation of Sabbath law by traveling on the Sabbath! are
speculative; Luke makes no comment about the distance covered.

LUKE 6:6-11 (MATT 12:9-14; MARK 3:1-6)

The second Sabbath controversy suggests an unfriendly Pharisaic
presence. In a synagogue, “The scribes and the Pharisees watched to
see whether [Jesus] would cure on the sabbath, so that they might find
an accusation against him” (6:7). Jesus, aware of their agenda, first
questions them: “Is it permitted to do good or to do harm on the
Sabbath, to save life or to destroy it?” (6:9). The question presupposes
that the Pharisees have the halakhic knowledge. Jesus then heals a
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man with a withered hand, but not by “work”; he orders the man to
“stretch out” his hand, and the hand “was restored” (passive).

The Pharisees, “filled with fury” (avolag), discuss among them-
selves what “they might do to Jesus” (6:11). Compared to the reaction
in the Nazareth synagogue, to Mark’s notice (3:6) that following this
incident the Pharisees plotted with the Herodians to kill Jesus, and to
Matthew’s notice (12:14) that the Pharisees sought to kill him, Luke’s
description is benign.

Johnson suggests that the Pharisees emerge as “arbiters of piety,
particularly with regard to the Sabbath” and that they “claim to pro-
tect the integrity of Torah by placing all observances on an equal
plane of obligation and seriousness” whereas Jesus “establishes a pri-
ority for moral activity above ritual.” “Arbiters” in the sense of hav-
ing decision-making authority or even influence to sway opinion may
be too strong. Luke does not depict Pharisees influencing or even
teaching anyone. Instead, they tend to converse with each other, speak
to Jesus or his disciples privately, or engage in interior monologue.

LUKE 7:29-30
Luke observes that “all the people” who heard Jesus’ comments,
“including the tax collectors, praised [literally, “justified”] God
because they had been baptized with John’s baptism. But by refusing
to be baptized by him, the Pharisees and the lawyers rejected God’s
purpose for themselves” (7:29-30; see 3:7-18). Matthew 3:7 depicts
“many Pharisees and Sadducees coming for baptism.” The aside adds
a negative element to Luke 3: readers might have initially concluded
that those ubiquitous Pharisees were among the people baptized by
John. Their absence also indicates that they were not among those
“filled with expectation” about the Messiah (3:15).

LUKE 7:36-50 (MATT 26:6-13; MARK 14:3-9; JOHN 12:1-8)

Luke several times associates the Pharisees with nof eating: not eating
with sinners; fasting; not plucking grain. The gospel now presents the
first of three banquets (7:36-50; 11:37-54; 14:1-24) hosted by a
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Pharisee. Ironically, the scene falls immediately after Jesus complains
to the crowd, “The Son of Man has come eating and drinking, and
you say, ‘Look, a glutton and a drunkard, a friend of tax collectors
and sinners’” (7:34). That Pharisees share table fellowship with Jesus
suggests that they do not consider his other associations to compro-
mise their views or practices.

Only Luke depicts Jesus dining with Pharisees, and of the four ver-
sions of Jesus’ anointing, only Luke specifies that host was a Pharisee.
Malina and Neyrey assert: “Although we know the name of only one
Pharisee (‘Simon,” Luke 7:36, 40), we know him and all other
Pharisees by the stereotypical label alone (e.g., Luke 11:38; 14:1-6;
15:1-2; 16:14).”" Supporting this view is Luke’s repeated reference to
Simon’s Pharisaic connection: he is “one of the Pharisees” (v. 36) in
“the Pharisee’s house” (v. 36); Jesus is “eating in the Pharisee’s house”
(v. 37), and “the Pharisee who had invited” (v. 39) Jesus questions his
knowledge. Other guests appear to be Pharisees or at least hold opin-
ions Pharisees share, for they repeat the question voiced by Pharisees
and scribes: “Who is this who even forgives sins?” (7:49; cf. 5:21).
However, the stercotype is challenged by references to “some”
Pharisees and depictions of others as individuals. The “group” focus
may be less “Pharisaic” than a connection to Simon’s role as host, a
role that serves as the occasion for social commentary." Thus, Jesus’
comment to Simon that “you gave me no water for my feet . . . you
gave me no kiss . . . you did not anoint my head with oil” (7:44-45)
need not be seen as a slight.” Servants would have provided water and
oil; the kiss was not mandatory. The point is the lavishness of the
woman’s response, not the host’s failure (cf. 10:28-32).

The banquet setting not only connects the pericope with other
meal scenes; it also suggests the symposium genre.'® Fulfilling the con-
vention, the Pharisee is of the urban elite,” a householder and patron.
The convention anticipates a wise guest who stumps the host and an
intruder who provides the occasion for conversation. The uninvited
woman begins the action: she anoints Jesus’ feet while he reclines at
table. Although Jesus later describes the Pharisees as “lovers of
money,” no one at the banquet observes that the money she spent
could have been used for the poor (Matt 26:8-9; Mark 14:4-5; John
12:5-6). Her actions rather prompt Simon’s interior observation: “If
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this man were a prophet, he would have known who and what kind
of woman this is who is touching him—that she is a sinner” (7:39).

Neyrey states that for Luke, “in no case and at no time was Jesus
ever compromised by his contact with the unclean of Israel, despite
the judgment of the Pharisee to the contrary.”!® Neither the narrator
nor the Pharisee says anything about being “unclean.” Were the
woman unclean, and were Simon so concerned, then not only would
her contact with Jesus have been immediately stopped, but the
Pharisee’s house would not be open to uninvited guests.

LUKE 10:25-37

Although no Pharisee appears in the setting for the parable of the
good Samaritan or the parable itself, Ringe proposes: “One might sur-
mise from the question [concerning eternal life] that the lawyer is a
Pharisee whose theology included belief in the resurrection of the
dead. . . . The exchange of questions and answers that ensues (10:26-
37) fits what we know about the way various points of religious law
were debated among the Pharisees, who were the principal forerun-
ners of rabbinic Judaism.” " The exchange is more comparable to the
conversations Jesus has with the rich ruler (18:18-25), “chief priests
and the scribes . . . with the elders” (20:1-8), and Sadducees (20:27-39).
Conversely, Pharisees tend not to respond to Jesus’ questions.

Luke 11:37-54 (MATT 15:1-9; 23:1-36; MARK 7:1-9)

Again a Pharisee invites Jesus to dine; present are lawyers (11:45; cf.
5:17; 7:30) and, as the plural address in 11:39-44 suggests, other
Pharisees. The host, like Simon, does not vocalize his concerns: “The
Pharisee was amazed to see that [Jesus] did not first wash before din-
ner” (11:38; m. lad. 4). The term “amazed,” é3avpacev, describes
Jesus’ reaction to the faithful centurion (7:9) and so carries no nega-
tive judgment. “Wash,” éBamTlodn, recollects the Baptist; whereas
the Pharisees refused John’s “washing,” now the Pharisaic host
queries Jesus’ not “washing,”?
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Jesus, again demonstrating prophetic (or telepathic) ability, goes on
the offensive.

Then the Lord (0 kVplog) said to him, “Now you Pharisees clean
(kadapiteTe) the outside of the cup and of the dish, but inside you are
full of greed and wickedness. You fools! Did not the one who made the
outside make the inside also? So give for alms those things that are
within; and see, everything will be clean (kadapd) for you. But woe to
you Pharisees! For you tithe mint and rue and herbs of all kinds, and
neglect justice and the love of God. . .. Woe to you Pharisees! For you
love to have the seat of honor in the synagogues and to be greeted with
respect in the marketplaces. Woe to you! For you are like unmarked
graves, and people walk over them without realizing it.” (11:39-44)

The woes address purity (washing cup and dish; unmarked graves cre-
ating corpse contamination), tithing, and honor. The first charge (see
m. Kelim 2:1-3:8) includes a theological interest. It does not, however,
imply either an “exclusivist posture”? or the separation of Pharisees
from “non-Jews and non-observant Jews.”* Luke mentions no “non-
observant” Jews; the discussions concern Torah interpretation. Further,
Pharisees associate with those who do not observe their interpreta-
tions, including Jesus, whether in the synagogue, the market, or at
table. The claim that Luke’s Pharisees have a “militant concern for
matters such as purity, tithing, and the Sabbath observance (see m.
Demai 2:3), and were willing to harass those of whom they disap-
proved (cf. Josephus, Life 191, 198-203)”% also overstates: the
Pharisees do not seek Jesus’ life; they typically do not challenge him
in public. They are no more “militant” regarding Torah observance
than anyone else in the gospel; compared to the Baptist and Jesus,
they are doves.

The charge of tithing herbs not required according to the Torah
(Lev 27:30-33; Deut 14:22-29; 26:12-15; cf. Mal 3:8-10) reinforces
Pharisaic expansion of halakhah and attention to food. Johnson pro-
poses that Luke may have erred in listing rue, since m. Shebith 9:1
regards it as exempt.” However, the exemption may indicate that
some believed that rue was to be tithed.

Regarding alms, Luke 18:12 suggests that Pharisees give alms, or
at least tithe, although Luke accuses them of rapacity (16:14). The
concern for public recognition, which locates the Pharisees amid the
hot polloi, resembles Jesus’ charge made in the Temple against the
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scribes: “In the hearing of all the people he said to the disciples,
‘Beware of the scribes, who like to walk around in long robes, and
love to be greeted with respect in the marketplaces, and to have the
seats of honor in the synagogues and places of honor at banquets.
They devour widows’ houses and for the sake of appearance say long
prayers” (20:45-47a). A few commentators, perhaps seeing 20:45-47
as a gloss on 11:42, conclude that 11:42 sees Pharisees as “extortion-
ists,”® despite Luke’s distinguishing between lawyers/scribes and
Pharisees.

When a lawyer responds to Jesus’ invective with the remarkably
civil line, “Teacher (Sudaokale), when you say these things, you insult
us too” (11:45), Jesus charges that lawyers “load people with burdens
hard to bear” without lifting a finger themselves, “build the tombs of
the prophets” whom their ancestors had killed, and hinder others by
taking away “the key of knowledge” (11:46-52). Lawyers, not
Pharisees, appear to hold the public teaching function.

Only after Jesus exits do the Pharisees and “scribes” (replacing
“lawyers”) begin to become hostile; having been called “fools”
(11:40), “unmarked graves” (11:44), and associates with murderers
(11:48), their reaction is not unexpected. What is surprising is how
long it took, that they plan no violence, and that the hostility does not
clearly continue. They subsequently “began . . . to cross-examine him
about many things, lying in wait for him, to catch him in something
he might say” (11:53-54, literally “draw from [his] mouth” [&wooTo-
patigew]). The focus is on teaching.

LUKE 12:1 (MATT 16:5-6; MARK 8:14-15)

Jesus immediately warns his disciples, in the earshot of a crowd of
several thousand: “Beware of the yeast of the Pharisees, that is, their
hypocrisy” (12:1). Both the metaphor of leaven and Jesus’ following
remark, “Nothing is covered up that will not be uncovered” (12:2),
indicate that nothing in the Pharisees’ actions would lead anyone to
think ill of them. The other synoptics mention both “Pharisees and
Sadducees”; neither mentions hypocrisy.
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LUKE 13:31

Readers who have concluded that Luke’s Pharisees epitomize those
who reject Jesus understand 13:31—“some Pharisees (Tweg
Paploatol) said to [Jesus], ‘Get out and go from here, for Herod
wants to kill you™—to be insincere, motivated by a desire to under-
mine Jesus’ support, or designed to thwart Jesus from his mission.
Johnson, for example, observes that “neither before this scene or after
are we given any indication that Herod wants to kill Jesus. Just the
opposite: he ‘seeks to see him™ (see 9:9b).% Others, seeing some
Pharisees as redeemable, assess the warning as a sincere attempt to
aid Jesus and/or to thwart Herod. Sanders notes, “Jesus’ criticism falls
on Herod, not on the Pharisees.”?

Instead of heeding their warning to go (wopevov; v. 31), Jesus
orders the Pharisees to go (mopevdévteg) to Herod. Both warning and
response locate the Pharisees as politically connected. They can be
seen as opposing Herod nonviolently. That Luke dissociates Pharisees
from Herodians (cf. Mark 3:6) strengthens this impression.

LUKE 14:1-24

For the third dinner, the host is “a leader of the Pharisees” (Twvog Tov
apxovtav [1av] Paploatwy). Luke does not explain how the man
with dropsy came to be present. Given dropsy’s association with
wealth, indulgence, greed, and desire, readers may be expected to
regard him as the ruler’s associate. Johnson proposes that if the
edema were obvious, “he would be regarded as impure because of the
Levitical strictures concerning ‘swellings’ that were associated with
leprosy (Lev 13:2).”% The importing of purity concerns is unneces-
sary. Further, Leviticus 13:2 specifies the presence of leprosy: “When
a person has on the skin of his body a swelling or an eruption or a
spot, and it turns into a leprous disease on the skin. . . .

The scene recapitulates the Sabbath healings of 6:6-11 and 13:10-
17. “Lawers and Pharisees were watching [Jesus] closely” (see 6:7;
20:20), and Jesus issues the familiar challenge, “Is it permitted
(€£eaTwy) to heal on the Sabbath or not?” (14:3). The question is a
rhetorical trap, since it cannot be answered with a simple

2

‘yes” or
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“no” (e.g., “Yes, if to save a life”; “No, except in certain circum-
stances”). The guests are thus “silent,” unable to answer (14:4).

Having healed the man, Jesus continues: “If one of you has a son or
an ox that has fallen into a well, will you not immediately pull him up
on a Sabbath day?” (14:5; see Matt 12:11-12). In 13:15, Jesus addresses
a similar question to the “leader of the synagogue” (&pxLovvaywyog);
the emphasis falls on rulers, not Pharisees. The gal v’homer argument—
from the lesser to the greater—is that Pharisees and lawyers would res-
cue the victim. Commentators often cite CD 11:13-17, which permits
rescue of a person but not an animal, and & Shabbat 117b, which gives
conflicting comment concerning the animal.

Talbert, among others, finds that “Jesus’ behavior and words expose
[the Pharisees’] callous unconcern for the man even as they profess to
protect the rituals of religion.”* However, no one had forbidden the
healing; no outraged interior monologue is recorded; none condemns
Jesus for the healing. That the Pharisees are hostile to Jesus may be
implied by the notice that they are “watching” (rapatnpolpevol) him;
that they opposed his healing is a different question.

Following the healing, Jesus continues his instructions. Seeing how
the guests chose honorable places, he warns them to avoid the best
seat, lest the host elevate someone more worthy. To his host, Jesus
insists, “When you give a luncheon or a dinner, do not invite your
friends or your brothers or your relatives or rich neighbors” (14:12).
Rather, invite those who cannot reciprocate: “the poor, the crippled,
the lame, and the blind” (14:13). The exhortation, coupled with the
parable of the great dinner (14:16-24; Matt 22:1-10), presumes that
the Pharisees participate in this class-based system; Luke’s readers
may be in the same situation. Commentators often mention that
Leviticus 21:17-21 excludes the lame, blind, and crippled from the
priesthood, that 1QQM 7:4 extends these disqualifications to the escha-
tological war, and that 1QSa 2:5-6 extends them to the eschatological
banquet.’! Their presumption is that Pharisees create outcasts of the
physically challenged. Ignored is the fact that most people are
excluded from the priesthood (an inherited role) and that Jesus’ escha-
tological scenario finds no one physically challenged (they would have
been healed). Luke gives no indication that Pharisees would have
barred these individuals from the eschatological table, or from their
own. These individuals are mentioned not because of their physical
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state as such, but because that state implies lack of funds (a point con-
firmed by the parable). Finally, commentators rarely mention that
Pharisees do open their guest list beyond the rich and related: they
invite Jesus.”

The ending of the pericope is prompted by a guest’s remark,
“Blessed is anyone who will eat bread in the kingdom of God”
(14:15). The comment indicates a Pharisaic (or at least lawyerly)
expectation of an eschatological banquet, although no messiah is
mentioned.

LUKE 15:1-32

Repeating that “the Pharisees and the scribes” grumble about Jesus’
welcoming sinners and eating with them, Luke introduces the para-
bles of the lost sheep, lost coin, and prodigal son. Commentators
remind readers that the Pharisees object to “Jesus’ relations with out-
casts,” despite the absence of anyone being “cast out.” Although
Luke makes no explicit allegorical connection, many commentators
find the connection “irresistible”; Johnson, for example, speaks of
“the Pharisaic refusal out of envy and resentment to accept this good
news extended to the outcast. . . . They, like the elder son, had stayed
within the covenant. . . . They had never broken any of the com-
mandments. But (the story suggests) they regarded themselves not as
sons so much as slaves. And they resented others being allowed into
the people without cost.”*The Pharisees’ other appearances in the
gospel do not suggest a slavish attitude; nor does Luke deny that
Pharisees would welcome repentant sinners. The distinction 1s that
while Jesus seeks out sinners, they do not. When the Pharisees ques-
tion such association, Jesus either remarks on the sinner’s change
(7:47—48, the woman’s actions imply repentance) or notes that he
demands repentance (e.g., 5:32).

The parable of the prodigal son ends with the father’s comment to
the older son: “you are always with me, and all that is mine is yours”
(15:31). If the father represents God and the elder son the Pharisees,
then Luke sees the Pharisees as charged with stewardship roles on
earth and as participating in the eschatological reward. However,
nothing requires that the allegory be either present or consistent.
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LukE 16:14-15 (16-18, 19-31)

Luke announces that the Pharisees are “lovers of money” (pLA\ap-
yvpor) who ridicule Jesus for insisting, “You cannot serve God and
wealth (lit. ‘mammon’]” (16:13; cf. Matt 6:24). Jesus responds by
accusing them of self-righteousness (16:15). Money-loving (see 1 Tim
6:10), a conventional charge, again connects the Pharisees with
wealth; Josephus (Ant. 13.171-173) states, ““T'he Pharisees simplify
their standard of living, making no concession to luxury.”
Commentators, accepting Luke’s stereotype as fact, sometimes
provide a Pharisaic justification for serving God and “mammon.”
Craddock explains: “As Pharisees whose religion was of the Book,
their love of wealth found its confirmation in the law and the
prophets . . . Deut. 28:3-4.”% Luke mentions nothing about how the
Pharisees came to be “lovers of money” or if they “justified them-
selves” by exegetical means. Luke does not have them cite Scripture.
Luke 16:17 (Matt 5:18) is Jesus’ assertion of the Torah’s perma-
nence, a view Pharisees share. The next verse insists, “Anyone who
divorces his wife and marries another commits adultery, and whoever
marries a woman divorced from her husband commits adultery”
(Matt 5:32; 19:9; Mark 10:11-12). The statement could indicate that,
for Luke, Pharisees granted divorces and permitted divorced women
to remarry, a view consistent with both biblical and rabbinic tradition.
The parable of the rich man and Lazarus (16:19-31), which men-
tions no Pharisees explicitly, could nevertheless be read as implying
such connections. If so, it yields several pieces of information about
Luke’s Pharisees. First is the reiteration of elite status: the rich man
“dressed in purple and fine linen and . . . feasted sumptuously every
day” (16:19). Second, ignoring Lazarus recollects Jesus’ command
that his Pharisaic host invite those who cannot reciprocate. Third, the
parable presupposes Pharisaic belief in angels (16:22), heaven (a place
where one dines with Abraham), and hell (where the damned are in
agony because of the flames). Fourth, Abraham’s comment that
“Moses and the prophets” provide sufficient soteriological guidance
suggests the canonical status of the Torah and the prophetic writings
(Nevi’im). Finally, the rich man’s insistence that “if someone goes to
them from the dead, they will repent” (16:30) confirms Pharisaic
belief in resurrection, albeit here decoupled from the eschaton.
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LUKE 17:20-21

Luke 17:20 reports, “Once Jesus was asked by the Pharisees when the
kingdom of God was coming.” This (nonhostile) query indicates
belief in a future (i.e., eschatological) kingdom, in contrast to Luke’s
depiction of the kingdom as “among you” (v. 21). The question is
neutral; the narrative context, especially given 11:53, can but need
not suggest hostility.

LUKE 18:9-14

Addressing a parable to “some who trusted in themselves that they
were righteous and regarded others with contempt” (18:9), Jesus rec-
ollects 10:29, where the lawyer was “wanting to justify himself,” and
16:15, where the charge of self-righteousness is laid against Pharisees.
The contempt is, apparently, for the “tax collectors and sinners.”

The parable depicts a Pharisee “standing by himself” in the
Temple and praying thus, “God, I thank you that I am not like other
people: thieves, rogues, adulterers, or even like this tax collector. 1
fast twice a week; I give a tenth of all my income” (18:11-12). While
5:23 identified Pharisees as fasting, no commandment recommends
fasting twice weekly. Deuteronomy 14:22-29 mandates tithing, but
only of agricultural products. The prayer itself is distinct from other
prayers of the period, despite occasional associations with 1QH?
15:34, t. Berakhot 6.18 (the prayer in which the male Jew gives thanks
for not having been made a Gentile, uneducated, or a woman), and
b. Berakhot 28b.%

LUKE 19:37-40

When Jesus, hailed by the “multitude of the disciples” with the accla-
mation “Blessed is the king who comes in the name of the Lord”
(19:38), nears Jerusalem, “some of the Pharisees” say to him:
“Teacher, order your disciples to stop” (19:39). This is their last
explicit mention. As with 13:31, their intent remains ambiguous.
They may have feared that the acclamation would bring a reprisal
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from the Romans (see 23:2); they may have sought to protect Jesus or
to stop him from gaining more popularity; they may have rejected a
kingly claim or even been “scandalized by the type of praise being
given him.”¥

OBSERVATIONS

Concerning Pharisaic activities and practice, Luke provides the fol-
lowing details: Pharisees associate with lawyers (5:17) and scribes
(5:21), come from every village of the Galilee and Judea and
Jerusalem (5:17), find blasphemous the arrogation of the privilege to
forgive sins (5:21; 7:49), complain about Jesus’ associating with tax
collectors and sinners (5:30; 7:39; 15:2), have disciples (5:33) and
scribes (5:30), fast and pray (5:33; 18:10, 12), protect Sabbath sanctity
(6:1; 14:3-6), would rescue a child or an ox from a well on the Sabbath
(14:5), frequent synagogues (6:7), do not approve of Sabbath healings
(for chronic conditions) (6:7), refuse John’s baptism (7:29), are mem-
bers of the urban elite (7:36; 11:37; 14:1, 7-11, 12-14) who dine with
members of their own class (14:12), wash before eating (11:38), “clean
the outside of the cup and of the dish” (11:39), “tithe mint and rue
and herbs of all kinds” (11:42), love the first seats in synagogues and
salutations in marketplaces (11:43), have access but not loyalty to
Antipas (13:31), anticipate a future and/or heavenly kingdom that
will include dining with the patriarchs (14:15; 16:22-31; 17:20),
believe in angels (16:22), hold sacred the Law and the Prophets (16:29),
find plausible the idea of a resurrection (16:30) not connected to the
messianic age, and pray in the Temple (18:10). Luke implies that they
are literate, accept Scriptural precedent (6:3-4) (although they do not
cite it themselves) and conventional wisdom (14:5), permit divorce and
remarriage (16:18), and are politically savvy (19:39). Among the criti-
cisms, Luke describes the Pharisees as hypocrites (12:1), lovers of
money (16:14), self-righteous (16:15; cf. 18:9), and having contempt for
others (18:9).

Absent are several views readers typically import: Pharisees are not
obsessed with ritual purity and not removed from the population: they
open their table to Jesus and others; they are neither militant nor vio-
lent but appear to be excellent hosts who refuse to humiliate their guest.
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They are lackeys neither of Rome nor of the Herodian household.
They are not obsessed with messianic speculation, they do not cite
Scripture themselves, and they did not participate in John’s baptism.
Whether Luke sees the Pharisees as a group or as individuals,
whether his gospel offers pictures of the Pharisees as neutral, benev-
olent, and evil incarnate . . . these questions will remain debated.



CHAPTER 5

JOHN’S PHARISEES

Raimo Hakola and Adele Reinhartz

The title of this volume asks two questions. The first—What do we
really know about the Pharisees>—implies that while it is possible to
know something about the historical Pharisees, our knowledge may
be more meager than some might think. The second—How do we
know it?—raises the tricky methodological issue of how to read his-
tory from texts and artifacts that do not have our historical interests
in view. This methodological problem looms large in virtually all his-
torical study that must perforce rely on ancient sources. In addressing
the problem of the historical Pharisees, however, it emerges acutely
with regard to the Gospel of John, in which the Pharisees are given a
prominent, and largely negative, narrative role. We begin by consid-
ering the literary representation of the Pharisees, the passages in
which they appear and the parts they play in the story. We then situ-
ate these literary Pharisees in the context of historical studies of the
gospel and, finally, offer some comments on their role in the process
by which the Johannine community developed and solidified its own
group identity.

THE JOHANNINE PHARISEES AS CHARACTERS
IN THE GOSPEL NARRATIVE

The Pharisees are mentioned explicitly approximately twenty times in
the Fourth Gospel.! These references are distributed among ten
scenes; these scenes, in turn, present a fairly consistent picture of this
group, including its association with other groups.

The first reference occurs in John 1:24.% In this passage, priests
and Levites sent by the Pharisees subject John the Baptist to cross-

131



132 RAIMO HAKOLA AND ADELE REINHARTZ

examination about his baptizing activities, and his identity—is he the
Messiah, Elijah, or “the prophet”? John assures his interlocutors that
he is none of the above, merely the precursor to the “one whom you
do not know,” namely, Jesus. The passage establishes the Pharisees
from the outset as a group that is extremely anxious about claimants
to messiahship, and that has a cohort of priests and Levites ready to
do its bidding

Next we encounter an individual, Nicodemus, described as a
Pharisee and leader of the Jews (3:1). Nicodemus comes by night—
that is, secretly—to speak with Jesus and to inquire about his message.
This Pharisaic leader is sympathetic to Jesus, though apparently he
does not truly grasp Jesus’ message as he takes his words far too liter-
ally. But Nicodemus is not typical of the Johannine Pharisees, who in
the rest of their appearances in this gospel return to the aggressive,
even hostile behavior attributed to them and their agents in John 1.

In John 4:1, the narrator informs us that Jesus decided to leave
Judea because he heard that the Pharisees were aware that he or,
rather, his disciples (4:2) were exceeding John in baptizing activity.
This decision implies fear or, at least, anxiety on Jesus’ part and a
desire to escape the Pharisees’ purview.

Jesus’ anxiety is justified, at least according to John 7:32-49. In
this pericope, Jesus’ activities in Jerusalem during the Feast of
Tabernacles arouse the Pharisees’ concern. They, along with the
chief priests, send Temple police to arrest Jesus, but the priests do not
do so, explaining, “Never has anyone spoken like this!” To this the
Pharisees respond: “Surely you have not been deceived too, have
you? Has any one of the authorities or of the Pharisees believed in
him? But this crowd, which does not know the law—they are
accursed” (47-49). At this point Nicodemus steps in to defend Jesus
without, however, confessing to his earlier nocturnal visit or express-
ing his personal interest in Jesus (cf. 7:50).

As the story proceeds, the Pharisees’ antagonism toward Jesus
grows. In John 8:13, they dismiss his claims to be the “light of the
world” and to offer his followers respite from the darkness (8:12):
“You are testifying on your own behalf; your testimony is not valid.”
The issue of false testimony is also at stake in 9:13-40. In this passage
the Pharisees interrogate the man born blind, whose sight Jesus has
newly restored.
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Then the Pharisees also began to ask him how he had received his
sight. He said to them, “He put mud on my eyes. Then I washed, and
now I see.” Some of the Pharisees said, “This man is not from God,
for he does not observe the sabbath.” But others said, “How can a man
who is a sinner perform such signs?” And they were divided. (9:15-16)

In John 9:39, John’s Jesus divulges the metaphorical message of the
event to the man born blind: “I came into this world for judgment so
that those who do not see may see, and those who do see may become
blind.” Some of the Pharisees who overheard confronted Jesus
directly: “Surely we are not blind, are we?” But Jesus does not back
down: “If you were blind, you would not have sin. But now that you
say, ‘We see,” your sin remains” (9:40). The brief allusion to sympa-
thetic Pharisees in 9:16 (“but others said . . .”) is quickly forgotten in
the overall negative tone of the pericope as a whole.

The raising of Lazarus further heightens Pharisaic anxiety about
Jesus’ activities. When some of the witnesses to Jesus’ miracle tell the
Pharisees what Jesus had done (11:46), “the chief priests and the
Pharisees called a meeting of the council, and said, ‘What are we to
77 (11:47). In response to this
question, Caiaphas the high priest expresses the view “that it is better
for you to have one man die for the people than to have the whole
nation destroyed” (11:50). This declaration establishes the agenda of
the Jewish leadership; henceforth they will actively seek his death.
The search for Jesus moves into high gear: “Now the chief priests and
the Pharisees had given orders that anyone who knew where Jesus
was should let them know, so that they might arrest him” (11:57).

The main concern is Jesus’ widespread popularity. In John 12:19,
the Pharisees lament to one another, “You see, you can do nothing,
Look, the world has gone after him!” In 12:42, the narrator confirms
that Jesus appeals not only to the everyday crowds but also to the
Jewish authorities themselves, for “many, even of the authorities,
believed in him. But because of the Pharisees they did not confess it,
for fear that they would be put out of the synagogue.” The narrator
may well have Nicodemus in mind here as an example, though this
Pharisee is not mentioned explicitly.

The Pharisees’ plot seemingly comes to a successful conclusion in
John 18:3, when “Judas brought a detachment of soldiers together
with police from the chief priests and the Pharisees, and they came

do? This man is performing many signs
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there with lanterns and torches and weapons.” Jesus is arrested, tried,
and summarily executed. Of course, as we know, that is not the end
of the story, and Jesus’ death by no means diminished his influence,
as the subsequent history of Christianity shows.

Based on these passages, the Johannine Pharisees can be described
as a group that enjoys considerable power and authority, including
access to enforcement agents (police) as well as a network of agents
(including priests and Levites) who interrogate suspicious figures on
their behalf. The Pharisees also have judicial power—that is, the
power to investigate, interrogate, and judge and to expel Jews from
the synagogue for believing Jesus to be the Messiah. Not surprisingly,
they are feared by the general population. They participate in the
council and apparently have the authority to call a meeting of that
body (11:47). The Pharisees view Jesus, and his following, as a major
threat. They are motivated by a strong desire to eliminate Jesus, and
they are not above employing stealth and intrigue to achieve this end.
As Nicodemus demonstrates, however, even some of the Pharisees
themselves are attracted to Jesus and his message.

Yet, virtually none of these features is unique to the Pharisaic
group. Indeed, John’s Pharisees are frequently associated in an undif-
ferentiated manner with another group, the chief priests. In 7:45,
“the temple police went back to the chief priests and Pharisees, who
asked them, ‘Why did you not arrest him?’” In 11:47, “the chief
priests and the Pharisees called a meeting of the council” to take a
decision about what to do about Jesus. In 11:57, the narrator explains
that “the chief priests and the Pharisees had given orders that anyone
who knew where Jesus was should let them know, so that they might
arrest him,” and 18:3 refers to the “[Roman]’® soldiers together with
police from the chief priests and the Pharisees” who were led to Jesus
by Judas. These passages do not differentiate in any meaningful way
between the chief priests and the Pharisees with regard to authority
and function. Indeed, the effect is to link them closely together.*

A more ambiguous situation exists with regard to another, less spe-
cific, term: “the authorities.” In 7:48, the Pharisees reply to the tem-
ple police, “Has any one of the authorities [ék TaV qpx0Twv] or of
the Pharisees believed in him?” And in 12:42 the narrator informs us,
“Nevertheless many, even of the authorities [ék Tav qpxOT@V],
believed in him. But because of the Pharisees they did not confess it,
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for fear that they would be put out of the synagogue.” While it may
seem logical to view “the authorities” as the more general and inclu-
sive term, of which “the Pharisees” as well as “the chief priests” are
a part, these two passages imply a distinction between “authorities”
and “Pharisees.” The first passage holds open the possibility that the
authorities might respond either the same as or differently from the
Pharisees when it comes to belief in Jesus. The second shows that this
1s indeed the case for at least some of the authorities, who, like the
populace, fear the wrath of the Pharisees despite their own presumed
positions of authority. Any distinction between these two groups
therefore pertains not to their role or function but to their potential
responses to Jesus.

In this regard, John does not differ greatly from Matthew, Mark
and Luke-Acts, in which the Pharisees are paired with a variety of
other groups.” Lawyers and Pharisees appear in Luke 14:1-3:

On one occasion when Jesus was going to the house of a leader of the
Pharisees to eat a meal on the sabbath, they were watching him closely.
Just then, in front of him, there was a man who had dropsy. And Jesus
asked the lawyers and Pharisees, “Is it lawful to cure people on the sab-
bath, or not?”

Matthew 27:62 indicates that the Pharisees along with the chief
priests brought charges against Jesus before Pilate. Despite their
prominence during Jesus’ ministry, the Pharisees do not have a major
role in the Passion accounts except, as we have already noted, in
John’s account of Jesus’ arrest. As Brown notes with some surprise,
“Despite the frequent references to Pharisees in the public ministry of
Jesus . . . they are noticeably absent from the three Synoptic passion
predictions, from the plotting with Judas, and indeed from almost the
whole Passion Narrative!”®

In the synoptics and Acts the Pharisees are frequently paired with
another group, the Sadducees. According to Matthew 16:1, “The
Pharisees and Sadducees came, and to test Jesus they asked him to
show them a sign from heaven.” Later, in Matthew 16:11-12, Jesus
reprimands his disciples:

“How could you fail to perceive that I was not speaking about bread?
Beware of the yeast of the Pharisees and Sadducees!” Then they
understood that he had not told them to beware of the yeast of bread,
but of the teaching of the Pharisees and Sadducees.
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(In the Markan parallel, Mark 8:15, the Pharisees are paired with the
little-known Herodians: “And he cautioned them, saying, “Watch
out—beware of the yeast of the Pharisees and the yeast of Herod,”
suggesting that even the early Christian traditions did not distinguish
definitively among these various groups.) This pairing does not exist
in John, which has no references to the Sadducees whatsoever.

In contrast to John, Luke-Acts occasionally describes Pharisaic
predilections. Luke 16:14 disparages the Pharisees as lovers of money.
The distinctions between the Pharisees and Sadducees with regard to
theology and practice are reflected briefly in Acts 23:6-8:

When Paul noticed that some were Sadducees and others were
Pharisees, he called out in the council, “Brothers, I am a Pharisee, a
son of Pharisees. I am on trial concerning the hope of the resurrection
of the dead.” When he said this, a dissension began between the
Pharisees and the Sadducees, and the assembly was divided. (The
Sadducees say that there is no resurrection, or angel, or spirit; but the
Pharisees acknowledge all three.)

That these are distinct, often rivalrous, groups is implied in Matthew

22:23-36:

The same day some Sadducees came to him, saying there is no resur-
rection; and they asked him a question, saying, “Teacher, Moses said,
‘If a man dies childless, his brother shall marry the widow, and raise up
children for his brother.’ . . . Jesus answered them, “You are wrong,
because you know neither the scriptures nor the power of God. For in
the resurrection they neither marry nor are given in marriage, but are
like angels in heaven. And as for the resurrection of the dead, have you
not read what was said to you by God, ‘I am the God of Abraham, the
God of Isaac, and the God of Jacob’® He is God not of the dead, but
of the living.” And when the crowd heard it, they were astounded at
his teaching. When the Pharisees heard that he had silenced the
Sadducees, they gathered together, and one of them, a lawyer, asked
him a question to test him. “Teacher, which commandment in the law
is the greatest?” (22:23-25, 29-36)

John’s Pharisees differ from their synoptic counterparts only with
regard to specificity. Whereas in both sets of texts they are paired in
an undifferentiated way with other groups, the synoptic accounts
also attribute to them distinct features particularly in comparison
with the Sadducees. This points up even more the flatness of their
Johannine representation and raises the possibility that the Pharisees
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function almost exclusively as a collective literary character, the vil-
lain of the piece.’

The Johannine picture is made even murkier by several passages
in which the term “the Jews” is used interchangeably with “the
Pharisees.” In the scene of the Baptist’s interrogation, 1:19 states
that the interlocutors were sent by “the Jews,” whereas 1:24 specifies
that they were sent by “the Pharisees.” In the discourse of John 8:12-
51, Jesus’ partners in dialogue are called “the Pharisees” in 8:13 and
“the Jews” in 8:22. Most significant is the narrative of the man born
blind, in which representatives interrogate the man and his family
about his newly gained sight. At the outset of the questioning the
story names the interrogators as Pharisees, but in 9:18 they are sim-
ply called “the Jews.”

Less clear is the discourse in 7:32-35:

The Pharisees heard the crowd muttering such things about him, and
the chief priests and Pharisees sent temple police to arrest him. Jesus
then said, “I will be with you a little while longer, and then I am going
to him who sent me. You will search for me, but you will not find me;
and where I am, you cannot come.” The Jews said to one another,
“Where does this man intend to go that we will not find him?”

Here it is not certain whether “the Jews” of 7:35 are to be identified
with “the Pharisees” of 7:32 or with “the crowd” in the same verse.
The context implies the latter, as this sequence is part of a larger pat-
tern in which the crowd takes Jesus’ pronouncements literally and in
doing so also adds a layer of irony to the narrative presentation.
These passages support Alan Culpepper’s observation that “the evan-
gelist lays the blame for much of the Jews’ opposition to Jesus at the
Pharisees’ feet. If the unbelief of the world is represented by the Jews,
then in similar fashion the hostility of the Jews toward Jesus is con-
centrated in the Pharisees.”?

The above observations suggest that John’s Pharisees bear little if
any resemblance to their historical, first-century counterparts. The
Gospel of John therefore provides little historical information beyond
the fact that a group existed called the Pharisees that had some sort
of leadership position. What it does provide is a clear statement of the
Pharisees’ responsibility for Jesus’ execution, this despite two facts:
that it was the Roman governor Pilate who pronounced the death
sentence and that the Pharisees are not present throughout the
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Passion narrative except indirectly as being among those who sent
police and possibly soldiers to arrest Jesus. What emerges most clearly
is the evangelist’s animosity toward the Pharisees. While they are not
the only Jews that John blames for Jesus’ death, they are the ones por-
trayed as seeking his destruction from the outset. In this context, only
Nicodemus stands out, and even he does not openly express his con-
victions, apparently for fear of his fellow Pharisees.

JOHN AND THE PHARISEES IN HISTORICAL PERSPECTIVE

Why are the Pharisees portrayed in this villainous role? Scholars have
generally sought answers not within the actual or supposed historical
events of Jesus’ life and death but within the history and experience
of the Johannine community, that (hypothetical) group for whom and
within which the gospel was written in the last decade or so of the first
century CE. Since the publication of J. L. Martyn’s book History and
Theology in the Fourth Gospel (1968; references to the 3rd ed., 2003), it
has become almost axiomatic among Johannine scholars to connect
John’s references to the Pharisees to an allegedly bitter and violent
conflict between the Johannine group and the post-70 CE emergent
rabbinic Judaism.’Martyn proposes that we read the Gospel of John
as a two-level drama that tells not only of Jesus’ life but also about the
contemporary situation of the Johannine community at the end of
the first century. At this time, says Martyn, “the reins of Jewish
authority are held to a large extent by the Pharisaic Bet Din in
Jamnia, and, on the local scene, by a Gerousia, the majority of whose
members are (or appear to John to be) Pharisees.” " Martyn connects
the passages that tell of the exclusion from the synagogue (John 9:22;
12:42; 16:2) to the Birkat ha-Minim, a Jewish prayer against heretics,
and maintains that this prayer played a crucial role in the process that
led to the separation of the Johannine Christians from their fellow
Jews. By using the term “the Pharisees” for Jesus’ opponents, John
actually refers to “the Jamnia Loyalists who enforce the Benediction
Against Heretics” in his surroundings.!! For Martyn, the expulsion
from the synagogue was not a unique event but part of the larger
scene where the early rabbinic movement under the guidance of
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R. Gamaliel II became the main persecutors of the Johannine
Christians, even to the extent that they executed many believers.?

The general outline of Martyn’s model is still widely applied in dis-
cussions concerning John’s portrayal of the Pharisees. This portrayal
is commonly connected to the rise of the rabbinic movement after 70
CL," which is often seen as a plausible explanation for the expanded
role of the Pharisees in John, Matthew, and Luke in comparison to
Mark. Both Matthew and Luke insert the Pharisees into more narra-
tive situations than Mark does, and John continues this development.

Scholars have usually accepted Martyn’s fundamental premise that
John’s portrayal of the Pharisees as a strict and authoritative body
capable of expelling Jesus’ followers from the synagogue does not
correspond to the historical circumstances in Jesus’ lifetime."* On this
premise it is argued that John’s portrayal must reflect the situation fol-
lowing the destruction of the Jerusalem Temple in 70 CE when the
rabbis gained the power and coerced other Jews to follow their form
of Jewish religion. It is claimed that John simply read the rabbinic
leaders of his own post-70 era back into Jesus’ life as Pharisees.

The portrayal of early rabbis as a dominant force among Jews has
also provided an explanation for the eventual rupture between
Christianity and Judaism. Today many scholars emphasize the
Jewishness of all first-century followers of Jesus, including Johannine
Christians. It is not exceptional to speak of “the thoroughgoing
Jewishness” of John and its readers.” James Dunn shares the view of
many when he says that “as we move into the second century not only
certain Christian sects can be described as (Jewish-Christian,” but
Christianity as a whole can still properly be described as ‘Jewish
Christianity’ in a justifiable sense.”® Dunn also notes, however, that
the letter of Pliny, dated to 112 CE, shows that “the issue was clear:
Christians are not Jews. By then the perception from outside rein-
forces the impression that the partings of the ways had already become effec-
?17 This sudden change in the status of early Christians stems, in
Dunn’s view, from the emergence of rabbinic Judaism as “the first real
or really effective form of orthodox or normative Judaism” that
began “to draw boundaries more tightly round ‘Judaism.’”!®

Similarly, scholars have rationalized those features in John that sug-
gest a break with the tenets most often regarded as distinctive to
Jewish identity by placing John in the context of a conflict with

twe.
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Pharisaic/rabbinic Judaism. For example, the Johannine Jesus refers
to the Torah as “your law” (8:17; 10:34; cf. 7:19, 22; 15:25) and to
Abraham as “your ancestor” (8:56). Many Johannine scholars agree
with Urban C. von Wahlde who says that John’s outsider position in
relation to Jewishness “is due to expulsion; it is an outsider position
which is not willingly outsider.” Von Wahlde, states explicitly that the
Johannine community always wanted to stay within the synagogue,
but was forced outside; it is for this reason that John uses “outsider”
language in relationship to Judaism."

The expulsion theory has also provided a rationale for those pas-
sages that were later used as a foundation for Christian anti-Judaism.
The view of early rabbinic Judaism as a monolithic, legalistic, and
authoritarian movement allows commentators to describe the
Johannine community as a Jewish minority group oppressed by a hos-
tile majority headed by the Pharisees. In this construction such diffi-
cult passages as John 8:44 (“You are from your father the devil”)
become, if not acceptable in our eyes, then at least understandable in
a first-century context as a response to the violent policy of the
Pharisaic synagogue.” For example, Jean Zumstein admits that John
“undoubtedly contributed” to the history of anti-Judaism in the his-
tory of the church but excuses John’s anti-Judaism by saying that “it
is still necessary to recognise that at the time the Fourth Gospel was
edited it was the Christians who were victims and the synagogue that
was the persecutor.”?

By taking John’s portrayal of the Pharisees as a direct reflection of
the post-70 situation scholars have been able to give answers to some
of the most urgent historical and theological questions in the inter-
pretation of the Fourth Gospel. But despite its usefulness, the expul-
sion theory is open to challenge, for it is based to a great extent on a
portrayal of the Pharisees and early rabbis that has been seriously
questioned in recent scholarship.”? In particular, many scholars are
now revising their views concerning the influence and power of the
early rabbinic movement.” Far from being authoritative, the early
rabbinic movement may well have been a relatively powerless group.
This view emerges from the study of the earliest layers of Mishnaic
law as well as from the study of legal case stories connected to rabbis
of different eras.* As Jacob Neusner has concluded, the rabbis
“enjoyed no documented access to power of any kind” and were
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“unable to coerce many people to do very much.” Thus, rabbinic
ideals never “attained realization in the structure of actual institutions
and in the system of a working government and . . . never actually
dictated how people would do things.”%

Furthermore, problems connected to the dating, the original word-
ing, and the purpose of the Birkat ha-Minim have made many scholars
rethink John’s alleged connection to this prayer. The prayer may have
never functioned as a tool for excommunicating dissident groups—
minim—i{rom the Jewish community, nor do we know exactly who
these minim were. In some rabbinic texts, the minim seem to be Jewish
Christians or Christians in general (e.g. & Hul 2:24). But many pas-
sages attribute clearly non-Christian beliefs to the minim; it is said, for
example, that the minim deny the resurrection of the dead (b Sanh.
90b), believe only in one world (m. Ber 9:5) or worship idols (&. Hul.
1:1). Hence the term does not refer exclusively to Christians of any
kind or to any other specific group considered heretical by the rabbis.

In fact, it seems that the rabbis were not interested in defining
exactly who the minim are. Nor did they give any definite list of those
beliefs or practices that make a person a mn. Stuart S. Miller has
observed that occasionally actions attributed to a min in one text
appear in another text as actions of an anonymous person who is not
called min.® Miller also notes that texts referring to the contacts
between the rabbis and the minim tell mostly of an individual min and
an individual rabbi, not well-organized rabbinic reaction to clearly
defined heretical groups.” As Richard Kalmin says, rabbinic sources
“glve us rough stereotypes and sketches drawn in extremely broad
strokes rather than finely nuanced portraits or scientifically precise
descriptions.” %

The very vagueness of the term minim discloses the attitude of the
rabbis to those outside their own circles. By blending different here-
sies together, the rabbis could protect themselves against views they
considered potentially dangerous. They did not need to take a stand
on different heretical groups in detail, but it was sufficient to add these
groups to the list of minim.” The rabbis could maintain their view of
an idyllic Israel devoted to rabbinic halakha only by regarding as non-
existent those groups that did not match their ideals. Martin
Goodman states that “rather than attack heretical Jews, the tannaim
[rabbinic generations prior to the compilation of the Mishnah]
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preached that heretics should be ignored.”’! Rabbinic polemics
against the minim should be understood as an attempt by the rabbinic
movement to consider its identity rather than as a basis for exclusion-
ary policies and behaviors.

In his recent article on heresy and apostasy in early rabbinic writ-
ings, William Scott Green concludes that

early rabbis were preoccupied with fixing the boundaries of their own
group and . . . devoted extensive linguistic energy to a remarkably
detailed elaboration of their own periphery. . . In the semantic universe
they created for themselves, early rabbis do not appear as leaders or
devotees of “the Jewish people,” religiously or ethnically construed, but
rather as a wary and watchful group of Jewish textualists.”

Therefore, it is unlikely that early rabbis were the instigators of any
kind of systematic oppression of the minim in general, or early
Christians in particular.”

Scholars have generally responded to the challenge presented by
recent rabbinic studies in three ways.* One response is simply to
maintain the status quo—that is, to choose not to revise in any way
the commonplace reconstruction of the conflict between the
Johannine community and the early rabbinic movement.® Yet it
remains to be demonstrated how and in which locale the rabbis, who
presumably did not have complete control even over Aramaic-speak-
ing Jewish synagogue communities, could have intimidated the lives
of Greek-speaking Johannine Christians in a way presupposed by the
supporters of the expulsion theory® This is true even when John’s
conflict with Pharisees and/or early rabbis is understood only as a
local and limited phenomenon that is otherwise unattested in our
sources, as 1s often done today.”

The second way to respond to recent rabbinic studies is to main-
tain that the main points in the expulsion theory are still right, even
though it is unlikely that the historical group gathered around
Yohanan ben Zakkai would have been the main opponents of the
Johannine community. This is the course taken by Wayne Meeks, who
dismisses the Yavnean rabbis as John’s opponents and suggests that
some other Jewish group had sufficient power in synagogues to “expel
persons from membership, even to threaten their lives.” Meeks locates
the Johannine community somewhere in Galilee, Batanaea, or “some
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small polis” in a “society dominated by the Jewish community.”® In
this case, John’s portrayal of the Pharisees as Jesus’ main opponents
may stem from earlier traditions. The advantage of this solution is
that it clears the reputation of the rabbis as the main oppressors of
post-70 Christians. A clear shortcoming in Meeks’s proposition, how-
ever, 1s that there is no external evidence at all for the kind of author-
itative, non-rabbinic group postulated by the expulsion theory.

For this reason, we propose a third way to apply recent theories
about early rabbinic Judaism to an understanding of John’s portrayal
of the Pharisees, namely, by revisiting the methodological basis of the
expulsion theory. In our view, the theory is open to serious critique in
addition to the lack of external evidence. Applying Martyn’s two-level
reading strategy to passages other than John 9 (the account of the
man born blind that is the basis for Martyn’s reading of the gospel)
suggests other models for the interactions between Jesus’ followers
and the Jews. John 11 may point to speaks of ongoing and peaceful
communication between Johannine believers and other Jews.” John
8:30-31 may point to Jewish Christians who, unlike the Johannine
writer, did not see any clear contradiction between their faith and tra-
ditional Jewish identity® If so, it is quite possible that some who
believed in Jesus may have continued to interact with other Jews and
to find Jewish practices attractive, hence arousing the ire of the evan-
gelist or others within the Johannine community* The Gospel of
John may therefore reflect a social situation that is much more com-
plex than is presupposed by the expulsion theory with its basis in the
assumption that Jewish synagogue communities had strict boundaries
defined by a strong leadership class.

It is also unlikely that John’s outsider position in relation to
Jewishness could be ascribed, on the whole, to the policy of his oppo-
nents. The attitude of the Johannine Jesus to the pillars of Jewish
identity such as the Temple, worship, the Sabbath, circumcision, the
revelation at Sinai, law, Moses, and Abraham is highly ambivalent,
thereby implying a growing separation from the Jewish ethos.” It is
preferable to see in John’s portrayal of the Jews and Jewishness a
more prolonged and gradual process of separation from what was
regarded as distinctive to Jewishness than a traumatic expulsion from
the synagogue.
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How can the above proposition account for the treatment of the
Pharisees in John as the main persecutors of Jesus and his followers?
Many scholars recognize that the Pharisees are presented in an exag-
gerated and stereotyped way in the New Testament gospels.
Nevertheless, these scholars maintain that there must be at least some
kernel of truth behind even the most extreme early Christian sterco-
types of the Pharisees. By contrast, we prefer to study the gospels’
portrayal of the Pharisees first and foremost not as a direct reflection
of historical realities but as an attempt by early Christians to con-
struct their own identity. In this regard, the so-called social identity
perspective that deals extensively with the formation of stereotypes
proves fruitful. This approach has recently been applied also to early
Jewish and Christian sources, and may help to explain why the
Pharisees become Jesus’ main enemies in Christian tradition.®

The social identity approach views stereotyping as being closely
connected to social categorization, which in turn, is a fundamental
aspect of group behavior* When we define ourselves in relation to
other people, we experience ourselves as similar to one clearly defined
category of people and therefore as different from those in other cat-
egories. This process helps us to orientate ourselves in variable social
environments by making those environments more predictable and
meaningful. Social categorization, however, results in exaggeration
and a polarization of perception whereby individuals belonging to
different groups are viewed as being more different from each other
than they really are, while individuals belonging to the same group
are perceived as more similar.® For this reason, social categorization
can be described as “a cognitive grouping process that transforms dif-
ferences into similarities, and vice versa.”

Because categorization tends to amplify similarities within groups
and differences between groups, it helps to define groups as distinct
entities.” The process of social categorization thus often elevates what
has been called the “entitativity” of a group. Entitativity is a some-
what clumsy term that refers to “the importance of the degree to
which a collection of persons is perceived as a unified group.”* The
degree of entitativity is created by such things as “similarity among
group members, proximity, the extent of interaction, the degree of
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common goals and common fate, the importance of the group to the
members, group size, etc.”

The degree of perceived entitativity is important because it affects
the ways that outsiders process the information related to different
groups. A group generates different responses and expectations
depending on whether it is perceived as a unified entity or not. First-
century and rabbinic Jews, for example, perceived the Pharisees as a
clearly identifiable group. Many details in the descriptions of the
Pharisees are still open to discussion, but Josephus, New Testament,
and early rabbinic sources agree that the Pharisees had their own
beliefs and practices that, at least to a degree, marked their group off
from other Jews, even if, as in the case of John, there is no obvious
knowledge of what these beliefs and practices were.

In his three-volume study on the rabbinic traditions about the
Pharisees, Jacob Neusner has made a strong case that the legal
agenda of the Pharisees in rabbinic sources is virtually identical to the
agenda of the Pharisees in the synoptic gospels: tithing, purity laws,
Sabbath observance, and vows.”® These discussions show that, if not
the historical Jesus, then at least his followers, got caught up in a bit-
ter dispute with the Pharisees who opposed positions taken by early
Christians on various legal issues. On the basis of these discussions,
early Christians may have had good reason to regard the Pharisees as
their opponents. As we have already seen, however, early Christian
sources do not only present the Pharisees as Jesus’ rivals in various
legal debates but also expand their threat by ascribing to them the will
and power to persecute Jesus and his followers.

This negative portrayal is not surprising in light of the ways in
which outsiders tend to process the information related to groups that
are perceived both as rivals and as cohesive entities. It has been pro-
posed that “the perception of high entitativity of an outgroup will
lead to greater perceived potency of the group, where potency implies
the capacity to do either good or bad things.” It is predicted that those
outgroups that are regarded as rivals “would be perceived as having
greater potential for inflicting harm as perceived entitativity
increases.”’ The information concerning these groups is processed in
a highly schematic fashion, resulting in the emergence of extreme
stereotypes related to these groups. This means that once such a
group as the Pharisees was perceived as an enemy by early followers
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of Jesus, the door was open to exaggerating their threat to the point
where they became the main source of persecution in the proto-
Christian imagination.

Another concept that may be helpful in understanding these proto-
Christian portrayals of the Pharisees is that of “illusory correlation.”
While we as human beings are certainly capable of logical and sys-
tematic mental processing, we frequently form our opinions of other
individuals and groups based on little or no concrete evidence. The
concept of illusory correlation tries to explain why people often
believe that there is a correlation between a certain group and a cer-
tain action even though there is no clear evidence for such a correla-
tion.”” For example, if proto-Christians knew that some individual
Pharisees like Paul (Gal 1:13, 23) engaged in sporadic actions against
them, they may well have seen in these actions the very essence of
Pharisaism. This kind of prior assessment may have colored all their
subsequent encounters with the Pharisees. If so, they would not only
present some individual Pharisees as their opponents but also view the
entire group as being engaged in a purposeful and persistent cam-
paign against their Lord and his followers.”

A similar development may have taken place in the formation of
traditions about rival Pharisaic schools. Jacob Neusner has suggested
that the stories referring to the use of violence or force by the House
of Shammai against the House of Hillel are a late aspect of the anti-
Shammaite polemic characteristic of the post-70 Hillelites. Neusner
concludes that post-70 Hillelites created these stories to explain the
common recollection of Shammaite predominance before the
destruction of the Temple. Hillelites explained this predominance by
claiming that Shammaites outnumbered their rivals by using force or
even by murdering their opponents (e.g., y Sabb 1:4; b. Sabb. 17a).*
The development of these legends and of proto-Christian traditions
about the Pharisees demonstrate how natural it is to dramatize the
threat of a group once it is perceived to be hostile. In both cases, a
group originally regarded as a rival in various halakhic debates is
later imagined as powerful enough to fulfill their hidden murderous
agenda.

The above discussion should be understood only as a preliminary
attempt to explain the growing role of the Pharisees in John in terms
of the cognitive and motivational processes that lie behind the forma-
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tion of stereotypes. This approach suggests that John’s extreme and
stereotyped portrayal of the Pharisees reflects the process of early
Christian self-understanding rather than the real-life policy of the
Pharisees or the early rabbis.

CONCLUSIONS

Our analysis of John’s Pharisees strongly suggests that the Fourth
Gospel contributes little if anything to our understanding of the his-
torical Pharisees of the early decades of the first century—the time of
Jesus—or of the relationship between them or their post-70 CE suc-
cessors and the group within which and for which the gospel was
likely written. Certainly the evangelist betrays no special knowledge of
the Pharisees as a distinctive entity with a specific political role in the
spectrum of Jewish leadership groups and particular beliefs and prac-
tices. Rather, the Pharisees play primarily literary and ideological
roles. From a literary perspective, the Pharisees, alongside other
Jewish groups, fulfill the narrative role of the villain, without which
the story of Jesus would lack drama, tension, and emotional impact.
But this literary role itself may also reflect the attempts of the
Johannine community, as a proto-Christian group, to forge their own
identity separate from and alongside the Jewish groups that did not
accept Jesus as the Messiah and Son of God.






CHAPTER 6

PAUL AND THE PHARISEES

Bruce Chulton

Only one passage within the New Testament, Acts 15:1-5, puts Paul
in direct confrontation with Pharisees. This single pericope is plausi-
ble within its own terms of reference and the evidence of other
sources. Although Acts’ agenda and Paul’s are not the same, the pas-
sage enables us to appreciate why Paul in his letters refers to his oppo-
nents in the way that he does, and why he refers to Pharisaism only
once, in order to describe his own orientation within Judaism.

AcTs 15

Acts 15 deals with two disputed issues, circumcision and purity, as if
they were the agenda of a single meeting of leaders in Jerusalem. Paul
in Galatians 2 more accurately treats the meeting he had with the lead-
ers as distinct from a later decision to return to the question of purity:!
The first item on the agenda is settled by having Peter declare that,
since God gave his Holy Spirit to Gentiles who believed, no attempt
should be made to add the requirement of circumcision to them (Acts
15:6-11). Paul could scarcely have said it better himself; and that is
consistent with the version of Paulinism represented in Acts.

The second item on the agenda is settled on James’s authority, not
Peter’s, and the outcome is not in line with Paul’s thought. James first
confirms the position of Peter, but he states the position in a very dif-
ferent way: “Symeon has related how God first visited the Gentiles, to
take a people in his name” (Acts 15:14). James’s perspective here is
not that all who believe are Israel (the Pauline definition), but that in
addition to Israel God has established a people in his name. How the
new people are to be regarded in relation to Israel is a question that
is implicit in the statement, and James goes on to answer it.

149
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James develops the relationship between those taken from the
Gentiles and Israel in two ways. The first method is the use of
Scripture, while the second is a requirement of purity. The logic of
both inevitably involves a rejection of Paul’s position (along the lines
Paul himself lays out in Galatians 2).

The use of Scripture, like the argument itself; is quite unlike Paul’s.
James claims that “with this [that is, his statement of Peter’s position]
the words of the prophets agree, just as it is written” (Acts 15:15), and
he then cites the book of Amos. The passage cited will concern us in
a moment; the form of James’s interpretation is an immediate indica-
tion of a substantial difference from Paul. As James has it, there is
actual agreement between Symeon and the words of the prophets, as
two people might agree: the use of the verb sumphoneo is nowhere else
in the New Testament used in respect of Scripture. The direct conti-
nuity of Christian experience with Scripture is marked as a greater
concern than within Paul’s interpretation, and James expects that
continuity to be verbal, a matter of agreement with the prophets’
words, not merely with possible ways of looking at what they mean.

The citation from Amos (9:11-12, from the version of the
Septuagint, which was the Bible of Luke-Acts) comports well with
James’s concern that the position of the Church agree with the prin-
cipal vocabulary of the prophets (Acts 15:16-17):

After this I will come back and restore the tent of David which has
fallen, and rebuild its ruins and set it up anew, that the rest of men may
seek the Lord, and all the Gentiles upon whom my name is called.

In the argument of James as represented here, what the belief of
Gentiles achieves is, not the redefinition of Israel (as in Paul’s
thought), but the restoration of the house of David. The argument is
possible because a Davidic genealogy of Jesus—and, therefore, of his
brother James—is assumed.

The account of James’s preaching in the Temple given by
Hegesippus (as cited by Eusebius in Ecclesiastical History 2.23) repre-
sents Jesus as the Son of Man who is to come from heaven to judge
the world. Those who agree cry out, “Hosanna to the Son of David!”
Hegesippus shows that James’s view of Jesus came to be that he was
related to David (as was the family generally) and was also a heavenly
figure who was coming to judge the world. When Acts and
Hegesippus are taken together, they indicate that James contended
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Jesus was restoring the house of David because he was the agent of
final judgment, and was being accepted as such by Gentiles with his
Davidic pedigree.

But on James’s view, Gentiles remain Gentiles; they are not to be
identified with Israel. His position was not anti-Pauline, at least not at
first. His focus was on Jesus’ role as the ultimate arbiter within the
Davidic line, and there was never any question within this position but
that the Temple was the natural place to worship God and acknowl-
edge Jesus. Embracing the Temple as central meant for James, as it
meant for the generality of those associated with worship there, main-
taining the purity that it was understood that God required in his
house. Purity involved excluding Gentiles from the interior courts of
the Temple, where Israel was involved in sacrifice. The line of demar-
cation between Israel and non-Israel was no invention within the cir-
cle of James, but a natural result of seeing Jesus as the triumphant
branch of the house of David.

Gentile belief in Jesus was therefore in James’s understanding a
vindication of Davidic triumph, but it did not involve a fundamental
change in the status of Gentiles vis-a-vis Israel. That characterization
of the Gentiles, developed by means of the reference to Amos,
enables James to proceed to his requirement of their recognition of
purity. He first states that “I determine not to trouble those of the
Gentiles who turn to God” (15:19) as if he were simply repeating the
policy of Peter in regard to circumcision. (The implicit authority of
that “I” [we might say, an episcopal “I”’] contrasts sharply with the
portrayal in Acts of apostolic decision as communal, and suggests the
influence of a source derived from James’s circle.) But he then contin-
ues that his determination is also “to write to them to abstain from the
pollutions of the idols, and from fornication, and from what is stran-
gled, and from blood” (15:20).

The rules set out by James tend naturally to separate believing
Gentiles from their ambient environment. They are to refrain from
feasts in honor of the gods and from foods sacrificed to idols in the
course of being butchered and sold. (The notional devotion of ani-
mals in the market to one god or another was a common practice in
the Hellenistic world.?) They are to observe stricter limits than usual
on the type of sexual activity they might engage in, and with whom.
(Gross promiscuity need not be the only issue here; marriage with
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relations is also included within the likely area of concern. That was
fashionable in the Hellenistic world but proscribed in the book of
Leviticus [see chapters 18 and 20:17-21]). They are to avoid the flesh
of animals that had been strangled instead of bled, and they are not
to consume blood itself. The proscription of blood, of course, was
basic within Judaism; and strangling an animal (as distinct from cut-
ting its throat) increased the availability of blood in the meat. Such
strictures are consistent with James’s initial observation, that God had
taken a people from the Gentiles (15:14); they were to be similar to
Israel and supportive of Israel in their distinction from the Hellenistic
world at large.

The motive behind the rules is not separation in itself, however.
James links them to the fact that the Mosaic legislation regarding
purity is well and widely known (15:21): “For Moses from early gen-
erations has had those preaching him city by city, being read in the
synagogues every Sabbath.” Because the law is well known, James
insists that believers, even Gentile believers, are not to live in flagrant
violation of what Moses enjoined. In the words of Amos, they are to
behave as “all the Gentiles upon whom my name is called.” As a
result of James’s insistence, the meeting in Jerusalem decides to send
envoys and a letter to Antioch, in order to require Gentiles to honor
the prohibitions set out by James (Acts 15:22-35).

The same chapter of Leviticus that commands “love your neigh-
bor as yourself™ (19:18) also forbids blood to be eaten (19:26) and for-
nication (19:29; see also 18:6-30). The canonical (but secondhand)
Letter of James calls the commandment of love “the royal law”
(James 2:8), acknowledging that Jesus had accorded it privilege by cit-
ing it alongside the commandment to love God as the two greatest
commandments (see Mark 12:28-32). In Acts James himself, while
accepting that Gentiles cannot be required to keep the whole law,
insists that they should acknowledge it, by observing basic require-
ments concerning fornication and blood and idolatry.

It is of interest that Leviticus forbids the eating of blood by
sojourners as well as Israelites, and associates that prohibition with
how animals are to be killed for the purpose of eating (17:10-16).
Moreover, a principle of exclusivity in sacrifice is trenchantly main-
tained: anyone, whether of Israel or a sojourner dwelling among
them, who offers a sacrifice which is not brought to the LORD’s
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honor in the Temple is to be cut off from the people (17:8-9). In other
words, the prohibitions of James, involving sacrifice, fornication,
strangled meat produce, and blood, all derive easily from the very
context in Leviticus from which the commandment to love is derived.
They are elementary, and involve interest in what Gentiles as well as
Israelites do. The position of James as reflected in Acts upholds the
integrity of Scripture in the discipline of the church in a way that
recalls both the mebagger from Qumran and the episkopos from the pas-
toral epistles.’

James’s prohibitions as presented in Acts are designed to show that
believing Gentiles honor the law that is commonly read, without in
any way changing their status as Gentiles. Thereby, the tent of David
1s erected again, in the midst of Gentiles who show their awareness of
the restoration by means of their respect for the Torah. The interpre-
tation attributed to James involves an application of Davidic vocabu-
lary to Jesus, as is consistent with the claim of Jesus’ family to Davidic
ancestry. The transfer of Davidic promises to Jesus is accomplished
within an acceptance of the terms of reference of the Scripture gen-
erally: to embrace David is to embrace Moses. There is no trace in
James’s interpretation of the Pauline gambit, setting one biblical prin-
ciple (justification in the manner of Abraham) against another (obe-
dience in the manner of Moses). Where Paul divided the Scripture
against itself in order to maintain the integrity of a single fellowship
of Jews and Gentiles, James insisted upon the integrity of Scripture,
even at the cost of separating Christians from one another. In both
cases, the interpretation of Scripture was also—at the same moment
as the sacred text was apprehended—a matter of social policy.

In a conference at Trinity Western University, John J. Collins
referred to the two citations of Amos 9:11 that are attested at
Qumran.! He relied on his findings in an earlier work that the two
exegeses are quite different from one another, and from James’s exe-
gesis.” For reasons that will emerge shortly, I would be inclined to
describe the relationship among the interpretations as complemen-
tary. The more recently identified usage (in 4Q174 3:10-13, a flori-
legium) is the more straightforward, in that the image of the
restoration of the hut of David is associated with the promise to
David in 2 Samuel 7:13-14 and with the Davidic “branch” (cf. Isaiah
11:1-10), all taken in a messianic sense.® Given the expectation of a
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son of David as messianic king (see Psalms of Solomon 17:21-43), such
an application of the passage in Amos, whether at Qumran or by
James, is hardly strange. On the other hand, it is striking at first sight
that the passage in Amos—particularly, “the fallen hut of David”—is
applied in the Damascus Document (7:15-17), not to a messianic fig-
ure, but to the law which is restored. Now, the book of Amos itself
makes Judah’s contempt for the Torah a pivotal issue (Amos 2:4) and
calls for a program of seeking the Lord and his ways (Amos 5:6-15),
so it 1s perhaps not surprising that “the seeker of the law” is predicted
to restore it in the Damascus Document. Still, Damascus Document
7:15-20 directly refers to the “books of the Torah” as “the huts of the
king,” interpreted by means of the “fallen hut of David.” Evidently,
there is a precise correspondence between the strength of the Messiah
and the establishment of the Torah, as is further suggested by the
association with the seeker of the law not only here, in the Damascus
Document, but also in the Florilegium. A contextual reading of the
two passages demonstrates a dual focus, on Messiah and Torah in
each case, such that they stand in a complementary relationship. The
possibility of Essene influence on James’s interpretation of Amos as
presented in Acts 15 may not be discounted.

The conditions of the church in Jerusalem, the most intense in its
relations with other Jewish groups within the church as a whole prior
to the great revolt that culminated in the destruction of the Temple,
occasioned the emergence of a new institution. James, the brother of
Jesus, whose devotion to the Temple brought him both respect and
antagonism in Jerusalem, became the mebagger—as the overseer at
Qumran was called—of a group whose teaching in regard to the
Torah, whose practice of purity, and whose dedication to the sacrifi-
cial worship of Israel made for uniqueness. Transferred to a
Hellenistic and Christian environment, the Jacobean institution
became the episcopate, and saw Christianity through its formative
period and beyond.

But the presentation in Acts permits us to see even more. Acts
reflects (1) a particular context of consultation in which James’s
halakhic interpretation becomes normative, and (2) the establish-
ment of a policy and style of argument that substantially contra-
dicts Paul’s, even as it embraces a view of circumcision that he can
only have accepted. In both respects, Acts articulates what would
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become governing structures of Catholic, Orthodox Christianity,
apart from which the evolution of the Church in late antiquity can-
not be understood.

THE CONSEQUENCES OF THE POLICY OF JAMES

In Acts 15, James speaks within a specific context, not only in
Jerusalem, but also within international Christianity (such as it then
existed). A controversy erupts because “some had come down from
Judea, who were teaching the brothers, If you do not circumcise by
the custom of Moses, you are not able to be saved” (15:1). The result
is a dispute with Paul and Barnabas, which is not surprising, since
they have just returned to Antioch after a successful completion of the
work which the prophets and teachers there, by the direction of the
Holy Spirit, had sent them out to do (Acts 13:1-14:28; see 13:3 and
14:26 for the framing of the section in terms of the work they had
completed). They announce that, by means of their ministry, God has
“opened a door of faith for the Gentiles” (Acts 14:27).

That, of course, is the most positive way of relating their experi-
ence of preaching in Asia Minor. In the same section of Acts, a pat-
tern 1s developed according to which Paul and Barnabas announce
that they now “turn to the Gentiles” because they have been rejected,
even persecuted, by Jews (see Acts 13:46, and the whole of vv. 42-51;
14:1-5, 19). Indeed, that is the providential pattern of the whole of
Luke-Acts, in which even Jesus is rejected by his own—to the point of
coming near to execution by stoning—and speaks of the extension of
the work of the prophets to those outside of Israel as a consequence of
that rejection (so Luke 4:14-30). It is frequently and rightly main-
tained that the rejection of Jesus and his message by the Jews is a piv-
otal motif in Luke-Acts, in that it permits the transition in the
narrative to the emphasis on the Gentiles that is a signature concern of
the author? But the relationship between Israel and the Gentiles in
Acts is actually more than a matter of the apologetic explanation of
how Gentiles came to predominate in the church. The mention of the
issue of circumcision in Acts 15, and the emphasis that the Council in
Jerusalem met to address that issue first of all, reflect an awareness that
the identity of the church in respect of Israel is at stake.
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Because the question of circumcision has already been dealt with
in Acts 10 and 11, as a consequence of Peter’s baptisms in the house
of Cornelius, the mention of the issue in Acts 15 can only be read as
a deliberate resumption of what was a genuinely contentious concern
within primitive Christianity. The extensive narrative in Acts 10 has
already confirmed—by vision and the coming of the Holy Spirit
upon those in Cornelius’s house—that non-Jews are indeed to be bap-
tized, and Peter in Acts 11 personally rehearses those events for “the
apostles and brothers who were in Judea” (11:1). Having heard his
response to “those of the circumcision” in Jerusalem, who taxed Peter
for visiting and eating with those who were foreskinned (11:2-3),
Peter’s hearers are reported to accept that “God has granted even the
Gentiles repentance for life” (11:18).

In Judaism in the New Testament,’ attention has already been called to
the “romanticized” quality of Acts 15, in which the issues of both cir-
cumcision and the purity to be required of Gentiles are taken up in a
single meeting. Paul’s account of his relations with those in Jerusalem
in Galatians 2 was cited in order to support that observation. But now
we can observe that the account in Acts is not only romanticized, but
self-consciously so. The Council will simply confirm the earlier find-
ing in regard to circumcision, on the precedent of Peter’s baptisms in
the house of Cornelius, and then proceed to the question of the reg-
ulations of purity that baptized non-Jews are to uphold.

By dealing with these issues together, Acts conflates not only the
particular topics but also the leaders who settle both questions. The
representative function of Paul and Barnabas (along with others) for
the church in Antioch is underlined, because they bring news of the
conversion of the Gentiles to Phoenicia and Samaria on their way to
Jerusalem, to the “great joy” of all (Acts 15:3). These apostles of
Antioch (see Acts 14:4, 14) are then received by both the apostles and the
elders of the church in Jerusalem (Acts 15:4). When the gathering gets
down to business, apostles and elders are again named as the partici-
pants (Acts 15:6). So the usual reference to this meeting as “the
Apostolic Council of Jerusalem” is amply warranted.” In fact, we can
go further: it would be better to speak of the Council “in” Jerusalem,
since apostles from other places are included. In addition, the “elders”
are emphatically a part of proceedings, within a document in which
elders and bishops together are understood to function within the
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apostolic succession (see especially Acts 14:23; 20:28). The Council is
both apostolic and episcopal, and the latter aspect is especially rein-
forced by the later appearance of James, the mebagqer/episkopos.

Thus, the two major strands of power—apostolic and episcopal
(the latter in the shape of James, its generative authority)—are con-
centrated in the Council, and the first issue of concern is circumci-
sion. Believers who are named as “Pharisees” insist, “it is necessary
both to circumcise them and to command them to keep the law of
Moses” (15:5). That sets the stage for conflict, not only with Paul and
Barnabas but also with Peter. And it is Peter who, in the midst of great
controversy, rehearses what happened in the house of Cornelius yet
again (15:7-11). Peter comes to what is not only a Pauline expression,
but more particularly an expression of the Pauline school, that
“through the grace of the Lord Jesus we believe to be saved, in the
manner they also shall be” (Acts 15:11; cf. Eph 2:8). For that reason,
it seems natural for the reference to Barnabas and Paul to follow
(15:12). That order of names is no coincidence: after all, Barnabas is
much better known and appreciated in Jerusalem than Paul.

After this point, any version of Paulinism is difficult to discern in
the decision of the Council. For the moment, it is pertinent simply to
observe how the Petrine settlement regarding circumcision and bap-
tism 1s accepted by James (15:13-18), and how the final disposition of
the matter is under the signature of “the apostles and elders with the
whole church,” including Paul and Barnabas as emissaries with Judas
Barsabbas and Silas (15:22). The Council explicitly declares that the
Holy Spirit warrants the position of James, and that no other require-
ment as coming from Jerusalem is to be credited (15:24-29). The char-
acterization of Judas and Silas remaining in Antioch in their role as
prophets, together with Paul and Barnabas, reinforces that the letter
was written unanimously (homothumadon, 15:25"), and by the authority
of the Holy Spirit (15:28). Every charism of leadership in the church
is involved in this decision, Paul’s included, under the guidance of the
Holy Spirit; how much more striking is it, then, that vital characteris-
tics of Paul’s position are rejected in their substance. In particular,
although rejecting the first part of the position of the believing
Pharisees (Acts 15:5), that circumcision is to be required, James sus-
tains the second part, that the Torah is to be kept throughout the
church (also cited in 15:5); therefore, he rejects the policy—specifically
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endorsed by Paul in 1 Corinthians 8 and Romans 14—that the ques-
tion of food sacrificed to idols was a matter of relative indifference.

THE REFUTATION OF PAUL IN FAVOR OF THE TEMPLE

What is confirmed here of Paul’s activity among Gentiles and his the-
ological vocabulary of grace can hardly conceal what is implicitly
denied: there is no assertion of Paul’s characteristic claim that all
believers become sons of Abraham—and therefore Isracl—by bap-
tism. Even in Paul’s own speech in the synagogue in Pisidian Antioch,
the showcase of his theology in the Lukan account, although he imag-
ines that “everyone who believes in him is justified” from what one can
not be justified from by Torah (13:39, a properly Pauline formulation),
he addresses these words to “sons of the family of Abraham, and those
who fear God” (13:26; see also 13:17). In other words, Acts 13 has
him make just the distinction he argues against in Galatians, much as in
Acts 15 he delivers a letter whose policy about purity he rejects in 1
Corinthians 8 and Romans 14. Acts is very plain: whatever may be
acceptable of Paul’s theology, his claim that believers become Israel
without remainder® is jettisoned in favor of James’s conviction, that
Gentile belief is meant to restore the fortunes of the family of David,"
consonant with the prophecy of Amos (Acts 15:16-21).

To understand the position that is evolved in Acts, and that is
woven into the fabric of apostolic-episcopal authority, we must again
refer to James’s position, in this case in regard to circumcision. Acts
15:14-15 is explicit: James accepts Peter’s account of how “God first
visited, to take a people from Gentiles for his name” (15:14). That
“first” is notable, because it confirms the impression that the
Pentecostal theology of the Petrine school occasioned a new under-
standing of the horizon of God’s spirit. Moreover, James here
acknowledges that Peter’s experience amounts to a precedent, which
he personally accepts. Gentiles who believe in Jesus are not to be
required to circumcise.

Recently, that picture in Acts has been rigorously denied by Robert
Eisenman:®

Whenever Acts comes to issues relating to James or Jesus’ brothers and
family members generally, it equivocates and dissimulates, trailing off
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finally into disinformation, sometimes even in the form of childish fan-
tasy. Though sometimes humorous, especially when one is aware of
what the parameters of the disputes in this period really were, this is
almost always with uncharitable intent.

Most scholars of the literature would agree that this is an exaggerated
finding® One of the reasons for the freighted rhetoric is that
Eisenman is concerned to insist, in the face of good indications to the
contrary, that James required all believers to be circumcised.”

In his concern, he illustrates why there has been confusion in this
regard. Galatians reflects the obvious dispute between Paul and the
circle of James, and at one point Paul accuses Peter and Barnabas of
“fearing those of the circumcision” (Gal 2:12). Eisenman then links
that statement with the characterization of James in the Pseudo-
Clementine Homilies, where James warns Peter not to communicate
with those who are unworthy. Both of those alleged supports in fact
demonstrate the extraordinary weakness of his assertion (which may
explain why it is fitted out with so much rhetoric).

When Paul uses the noun “circumcision” (peritome), he does so as a
metonym for ancestral Judaism. So, for example, in the same chapter
of Galatians, he refers to himself as entrusted with the gospel of
uncircumcision and Peter as entrusted with the gospel of circumeci-
sion, one predominantly for Gentiles and the other predominantly for
Jews and God-fearers (2:7-8). Moreover, James and John are specifi-
cally included in this arrangement with Peter, on the side of circum-
cision, with Paul and Barnabas on the other side in mutually
recognized ministry of the gospel (2:9). To give the term a new sense,
the sense of those who compel circumcision, is unnatural within the
logic of Galatians 2. Within the logic of the letter as a whole, it is even
more unnatural: Paul makes a very clear distinction between his dis-
agreement with the circle of James over the question of purity at
meals (2:11-21) and his open, crudely expressed contempt for those
who are attempting to circumcise converts to Christianity (5:1-12).
When Peter and Barnabas fall in with the policy of James in regard
to purity, Paul calls that hypocrisy (2:11-13); when unnamed teachers
urge circumcision on the Galatians, Paul tells them to cut their geni-
tals off (5:1-12). In substance and tone, his attitude is different,
because James—following Peter’s lead—accepted that circumcision
could not be required, while the anonymous disturbers in Galatians
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5:12 most emphatically did not. Acts itself recognizes the existence of
such teachers and attests their implicit claim to represent the church
in Jerusalem (15:24). The presence in Jerusalem of teachers whom
Acts styles as believing Pharisees would suggest that they are the
source of the simple conviction that the Torah, in this case Genesis
17:10-14, was to be upheld in the preaching of Jesus. Straightforward
as that claim 1s, Acts attests just as emphatically that James is not its
source: rather, he sees a place for Gentiles as Gentiles, in a role of sup-
port for an essentially Davidic revelation.

That picture of a place for the Gentiles within Christian preach-
ing is actually confirmed by the Pseudo-Clementine literature that
Eisenman cites in support of his argument. That literature is particu-
larly pointed against Paul (whom it refers to as komo nimicus) and in
favor of James. Indeed, the Recognitions (1.43—71) even relate that,
prior to his conversion to Christianity, Saul assaulted James in the
Temple. Martin Hengel refers to this presentation as an apostolic
novel (Apostelroman), deeply influenced by the perspective of the
Ebionites, and probably to be dated within the third and fourth cen-
turies.”® The ordering of Peter under James is clearly a part of that
perspective, as Hengel shows, and much earlier Joseph Lightfoot
found that the alleged correspondence between Clement and James
was a later addition to the Pseudo-Clementine corpus.””But even if
the Pseudo-Clementines are taken at face value, they undermine
Eisenman’s view:? they portray James as the standard for how
Hellenistic Christians are to teach (see Recognitions 11.35.3).%

In a sense there is nothing surprising about that portrayal, in that
Paul himself—writing in Galatians, where he has every interest in
diminishing any sense that he is dependent upon his predecessors in
Jerusalem—-describes himself as laying out his gospel for the Gentiles
for apostolic scrutiny, “lest I were running or had been running in
vain” (2:1-2). He had earlier framed his gospel in discussion with
Peter, and had also met James, whom he describes as an apostle at
that point (around the year 35 CE; see Gal 1:18-19). Then, fourteen
years after his conversion in 32 CE (or in 46 CE), it is before three
“pillars” of the church—James and Peter and John, in that order—
that Paul lays out his case, and receives authorization to continue
among the Gentiles (Gal 2:3-10).
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In his description of James’s circle, Irenacus (around 180 CE)
refers to their permitting activity among the Gentiles, while they
themselves preserve their proper customs (pristinis observantionibus;
Against Heresies 3.12.15). As Hengel points out, most of the sources
regarding James do not involve him in disputes concerning the law,
and when the Pseudo-Clementines target such disputes, they do so by
way of an attack on Paul.” Epiphanius reports the legend among the
Ebionites that Paul accepted circumcision in the first place only to
marry the daughter of the high priest, and then—disappointed in his
design—attacked circumecision and the law (Panarion 30.16). In other
words: the Ebionite case against Paul is made, not by claiming James
required circumcision, but by asserting that Paul accepted and then
opposed circumcision for the worst of motives, whether theological or
personal. Implicitly, the sources are in agreement that James did not
require circumcision of Gentile converts to Christianity.

Where Eisenman and the Tiibingen school of the nineteenth cen-
tury, whose insights he pursues, have erred is not in imputing contro-
versy to the Christian movement in its earliest stages, but in imputing
the same controversy to every division. Paul disagreed with James, Peter,
and sometimes with Barnabas, but not over the issue of whether cir-
cumcision should be required. Believing Pharisees did, on the other
hand, disagree with all of those named apostles. Where James and
Paul went their separate ways—ways between which Peter and
Barnabas hesitated—was in the identification of non-Jewish believ-
ers. For Paul, they were Israel; for James, they were not.

The key to James’s position in this regard was brilliantly provided
by Kirsopp Lake in his study of the Council in Jerusalem. Scholarship
since his time has provided a striking confirmation of his suggestion.
Lake uses the proscriptions James insisted on—of food sacrificed to
idols, blood, things strangled, and fornication—as a way of describ-
ing how James and the Council would identify believing Gentiles in
relation to Israel. He observes the affinity with the rules in Leviticus
17 regarding non-Israelites who reside in the land: they are to desist
from offerings to other gods, and from the usage of any altar but in
the Temple (17:7-9), they are to abstain from blood (17:10-13), and to
avoid the sexual relations described in Leviticus 18:24-30. By the time
of the Talmud (Sanhedrin 56b), such prohibitions were elaborated
into the so-called Noachic commandments, binding upon humanity
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generally, but Lake rightly observes they are formulated too late to
have influenced Acts.”

The position of James in regard to the book of Leviticus, however,
cannot be set aside simply by observing the date of the Talmud. We
have already seen that just the section of Leviticus in which chapters
17 and 18 are included (i.e., chapters 16-19) were particularly reso-
nant with James’s view of how the Torah was to be upheld in respect
of Gentiles. Lake is correct to point out that the regulations in
Leviticus are for non-Israelite residents in the land, not abroad, and
that fact needs to be taken into account. Nonetheless, there is nothing
intrinsically improbable with the hypothesis that James’s stipulations
with regard to non-Jewish believers were framed with their compati-
bility with worship in the Temple in mind.

In any case, Lake also called attention to the requirements made of
Gentiles within a work of Hellenistic Judaism, book 4 of the Sibylline
Oracles (4:24-34):

Happy will be those of earthly men who will cherish the great God,
blessing before eating, drinking and having confidence in piety. They
will deny all temples and altars they see: purposeless transports of
dumb stones, defiled by animates’ blood and sacrifices of four-footed
animals. But they will behold the great renown of the one God, neither
breaking into reckless murder, nor transacting what is stolen for gain,
which are cold happenings. They do not have shameful desire for
another’s bed, nor hateful and repulsive abuse of a male.

What is especially striking about this prophecy is that it is directed to
the people of Asia and Europe (Si. Orac. 4:1) through the mouth of
the Sibyl (4:22-23), the legendary oracle of mantic counsel. Her
utterance here 1s explicitly backed up by the threat of eschatological
judgment for all (4:40—48).

A growing body of opinion has found that the emphasis upon
prophecy in Luke-Acts accords with the perspectives of Hellenistic
historians such as Diodorus Siculus and Dionysius of Halicarnassus.”
The place of Sibylline prophesies, deriving from a prophetess whose
origin “was already lost in the mist of legend by the fifth century”
CE,” is prominent in both. But while Luke-Acts invokes the motif of
prophecy (literary and contemporary), the Sibyl makes no appear-
ance in a work that is, after all, the largest in the New Testament.
That suggests that the way for the synthesis of Hellenistic oracles and
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Hebrew prophecy had been prepared, especially by works such as the
Sibylline Oracles of Hellenistic Judaism, but then that Luke-Acts insists
on the attestation of Jesus’ coming (directly or indirectly) as an indis-
pensable criterion of true prophecy.?”

The development of ethical requirements for Gentiles in view of
eschatological judgment was therefore part of the ethos of Hellenistic
Judaism at the time Luke-Acts was composed. The concerns cited by
Lake in book 4 of the Sibylline Oracles® comport well with the require-
ments set out in Acts 15, except for the specific proscription of blood.
Still, reciting a blessing prior to eating might suggest that what is
eaten is to be pure, and immersion is mentioned later in the Sibylline
Oracles (4:165), so the issue 1s scarcely outside the range of concerns of
Hellenistic Judaism.

Indeed, that horizon of interest is inherent in book 3 of the Sibylline
Oracles, which Collins dates within the period 163—-145 BCE.” There,
the Sibyl is portrayed as Noah’s daughter-in-law (3:823-829), and it
was Noah whom God instructed with the commandment not to con-
sume blood or to shed human blood (Gen 9:4-6). Noah receives cog-
nate treatment in books 1 and 2 of the Sibylline Oracles. The dates of
that part of the corpus are uncertain, and Christian additions are evi-
dent, but Collins seems on secure ground in his argument that the
Judaic redaction was completed before 70 CE in Phrygia.* Noah is
here made an articulate preacher of repentance to all peoples (Sib.
Orac. 1:128-129) in an elegant expansion of the biblical story
(1:125-282) that has the ark make land in Phrygia (1:262). The per-
sistence of such an association between Noah and Asia Minor is inti-
mated by 1 Peter 3:20, where the number of those in the ark (eight)
is stressed, as in the Sibylline Oracles 1:282, in comparison to those who
were punished.

Within the context of Hellenistic Judaism as reflected in the
Sibylline Oracles, then, a prohibition of blood to Gentiles seems quite
natural. If it is anachronistic to speak at this point of Noachic com-
mandments, we may at least refer to the motif of Noah’s instruction
of all humanity as well established by the first century CE.
Unfortunately, the Genesis Apocryphon from Qumran is fragmentary just
as it speaks of Noah, but it is notable that Noah is told there that he
is to rule over the earth and the seas and that “you shall not eat any
blood” (Gen. Apoc. 7.1; 11.17). Both those statements are more
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emphatic than what is said in the corresponding text of Genesis in
Hebrew (Gen 9:2, 4).

The possible connection between the motif in the Sibylline Oracles
and the treatment of Noah in the Genesis Apocryphon is intriguing. Book
3 of the Sibylline Oracles is associated with the priestly family of the
Oniads that had been pushed out of Jerusalem prior to the
Maccabean revolt.’! They eventually settled in Egypt and enjoyed
protection under the Ptolemies there, which is why Collins dates the
Sibylline Oracles between 163 and 145 CE. They were responsible for
building the Temple at Leontopolis, in evident protest against the set-
tlement in Jerusalem (Josephus, Jewish War 1.33; 7.420-432). Prior to
settling in Egypt, however, Syria had been the Oniads’ base.” The
cultic protest of the Oniads, their chronology, and their association
with Syria have all led to the inference that they were connected with
the rise of the Essenes, and Philo’s reference to Essenes in Egypt
would support that inference.® To this we may add Josephus’s obser-
vation that the Essenes were noted for their prophecy (for example, in
Jewish War 2.159):* prophecy is a connecting link among the Essenes,
the Sibylline Oracles, the emissaries of James and the Council who were
prophets, and the ethos of Luke-Acts.

James’s interpretation of Scripture, as we have seen, shows similar-
ities to the interpretation instanced at Qumran. His halakhic
approach comports with an emphasis on the necessity for all people,
even Gentiles, to keep a degree of purity out of regard for the Torah.
The evidence of the Sibylline Oracles reinforces the impression of
James’s Essene orientation, and shows how that perspective could be
developed within a field well prepared by Hellenistic Judaism.

But what James’s circle prepared on that field was a particular
devotion to the Temple in Jerusalem. The ideal of Christian devotion
that James has in mind is represented in Acts 21. There, Paul and his
companion arrive in Jerusalem and are met by James and the elders,
who report to them that Paul’s reputation in Jerusalem is that he is
telling Jews in the Diaspora to forsake Moses, and especially to stop
circumcising their children (Acts 21:17-21). Paul is then told to take
on the expense of four men who had taken a vow, and to enter the
Temple with them to offer sacrifice (Acts 21:22-26).

The nature of the vow seems quite clear. It will be fulfilled when
the men shave their heads (so Acts 21:24). We are evidently dealing
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with a Nazirite vow. As set out in Numbers 6, a Nazirite was to let
his hair and beard grow for the time of his vow, abstain completely
from grapes, and avoid approaching any dead body. At the close of
the period of the vow, he was to shave his head, and offer his hair in
proximity to the altar (so Num 6:18). The end of this time of being
holy, the LORD’s property, is marked by the Nazirites’ being able to
drink wine again (6:20).

These very practices of holiness are attributed by Hegesippus (as
cited by Eusebius, Eccl. Hist. 2.23) to James. The additional notice,
that he avoided oil and use of a traditional bath, is consistent with the
especial concern for purity among Nazirites. They were to avoid any
contact with death (Num 6:6-12), and the avoidance of all unclean-
ness, which is incompatible with sanctity, follows naturally. The avoid-
ance of oil is also attributed by Josephus to the Essenes (Fewish War
2.123), and the reason seems plain: oil, as a fluid pressed from fruit,
was considered to absorb impurity to such an extent that extreme
care in its preparation was vital. Absent complete assurance, absti-
nence was a wise policy. James’s vegetarianism also comports with a
concern to avoid contact with any kind of corpse. Finally, although
Hegesippus’s assertion that James could actually enter the sanctuary
seems exaggerated, the latter’s acceptance of a Nazirite regime, such
as Acts 21 explicitly associates him with, would account for such a
remembrance of him, in that Nazirites were to be presented in the
vicinity of the sanctuary.

As it turned out, James’s advice proved disastrous for Paul. Paul’s
entry into the Temple caused a riot, because it was supposed he was
bringing non-Jews in. As a result, he was arrested by a Roman officer
(Acts 21:27-28:21), and so began the long legal contention that
resulted ultimately in his death. The extent to which James might
have anticipated such a result cannot be known, but it does seem obvi-
ous that his commitment to a Nazirite ideology blinded him to the
political dangers that threatened the movement of which he was the
nearest thing to the head.

The particular concern of James for practice in the Temple has left
its mark on teaching attributed to Jesus. In Mark 7:15, Jesus set down
a radical principle of purity: there is nothing outside a person, enter-
ing in that can defile, but what comes out of a person is what defiles
a person. That principle establishes that those in Israel were to be
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accepted as pure, so that fellowship at meals with them, as was char-
acteristic in Jesus’ movement from the beginning, was possible. Their
usual customs of purity, together with their generosity in sharing and
their willingness to receive and accept forgiveness, readied them to
celebrate the fellowship of the kingdom of God.” His program was
not as suited to Nazirites as it was to those his opponents called “tax
agents and sinners”; to these opponents Jesus seemed a drunk and a
glutton (see Matt 11:19; Luke 7:34).

But within this same chapter of Mark in which Jesus’ principle is
clearly stated, a syllogism is developed to attack a particular practice
in the Temple (Mark 7:6-13). Two features of this argument are strik-
ing. It assumes familiarity with the vow of gorbana, which does indeed
mean “gift” in Aramaic. One could, in effect, shelter one’s use of
property to dedicating it to the Temple at one’s death, continuing to
use it during one’s life.® The Mishnah envisages a man saying,
“Qorban be any benefit my wife gets from me, for she stole my purse”
(Nedarim 3:2). The simple complaint about the practice in Mark
7:11-12 may indeed reflect Jesus’ position, since his objection to com-
mercial arrangements involving worship is well attested. But that only
focuses our attention all the more on the syllogistic nature of the argu-
ment, which is unlike what we elsewhere find attributed to Jesus.

The argument as a whole is framed in Mark 7:6-7 by means of a
reference to the book of Isaiah (29:13): the people claim to honor God,
but their heart is as far from him as their vain worship, rooted in
human commandments. That statement is then related to the custom
of gorban, which is said to invalidate the plain sense of Moses’ prescrip-
tion to honor parents.” The simple and inevitable conclusion is that
the tradition violates the command of God (see Mark 7:8-9, 13).

The logic of the syllogism is not complicated, and it can easily be
structured in a different way.*’ The association of similar Scriptures is
reminiscent of the rabbinic rule of interpretation, that a principle
expressed in a text may be related to another text, without identity of
wording between the two passages.! But the scriptural syllogism by no
means requires the invocation of any such formal principle. The fun-
damental argument is that the Law and the Prophets are antithetical
to the practice of authorities in the Temple.

The rhetoric of the syllogism turns on the necessity of honoring
Moses, as in the interpretation attributed to James in Acts 15 (see
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v. 21). Moreover, the principle inherent here is that Scripture is that
which is actually implemented in the case of Jesus’ movement. Finally,
the centrality of the Temple is manifest throughout.

The stance of James as concerns purity and the Temple, as well as
his interpretation of Scripture, comports well with Hegesippus’s
description of his particular practices. The evidence in aggregate sug-
gests that James understood his brother as offering an access to God
through the Temple, such that Israel could and should offer God the
Nazirites with their vows, such as Moses provided for. It has been
argued that Jesus himself adhered to such a position,” but that seems
to put a strain on his usual practice of fellowship at meals.”

Indeed, our suggestion that James was a Nazirite, and saw Jesus’
movement as focused on producing more Nazirites, enables us to
address an old and as yet unsolved problem of research. Jesus, bear-
ing a common name, is sometimes referred to as “of Nazareth” in the
gospels, and that reflects how he was specified in his own time. There
1s no doubt but that a geographic reference is involved (see John 1:45-
46).# But more is going on here. Actually, Jesus is rarely called “of
Nazareth” or “from Nazareth,” although he was probably known to
come from there. He is usually called “Nazoraean” or “Nazarene.”
Why the adjective, and why the uncertainty in spelling? The
Septuagint shows us that there were many different transliterations of
“Nazirite,” reflecting uncertainty as to how to convey the term in
Greek. (That uncertainty is not in the least surprising, since even the
Mishnah refers to differing pronunciations [see Nazir 1:1].) Some of
the variants are in fact very close to what we find used to describe
Jesus in the gospels.

In the Gospel according to Mark, the first usage is in the mouth of
a demon, who says to Jesus (1:24):

We have nothing for you, Nazarene Jesus!

Have you come to destroy us?
I know who you are—the holy one of God!

In this usage, “Nazarene” in the first line clearly parallels “the holy
one of God” in the last line. The demon knows Jesus’ true identity,
but those in the synagogue where the exorcism occurs do not. And
they do not hear the demons, because Jesus silences them (see Mark
1:25). This is part of the well-known theme of the “Messianic secret”
in Mark.®
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For James and those who were associated with him, Jesus’ true
identity was his status as a Nazirite. The demons saw what others did
not, and after the resurrection the knowledge of the holy one of God
could be openly acknowledged and practiced. That practice could
include men, women, and slaves, in accordance with the Mishnah
(Nazir 9:1). In the Christian movement, the custom was apparently
widespread. In Acts 18:18, it is said that even Paul “had his head
shorn in Kenkhraea, because he had a vow.” Such vows in regard to
hair alone were held in Mishnah to equate to a Nazirite vow (Nazir
1:1), so that whatever Paul thought of his vow from his own perspec-
tive, many would have seen him as falling in with the program of
James, the brother of Jesus. Under the influence of James, they might
have said, even Paul was concerned with getting it right.

Where Paul got it precisely wrong, from the point of view of the
Council in Jerusalem, was in his assertion that food sacrificed to idols
could be consumed, provided only it did not mislead anyone into a
belief in the actuality of any god behind the idol. His mature articu-
lation of his principle in this regard would involve at most grudging
respect for the letter sent from the Council to Antioch (see Rom
14:14-15):

I know and I am convinced in the Lord Jesus that nothing is impure in
itself, but to one who considers something to be impure, it is impure for
him. If your brother is aggrieved on account of food, you are no longer
walking by love: do not ruin with food that one for whom Christ died.

The whole of Romans 14 is devoted to this issue, so that it is plain that
the controversy is significant in Rome, as it had been in Corinth (see
1 Cor 8).

At the end of the day, it might be argued that the application of
Paul’s principle would lead to acquiescence with the ruling of the
Council, but his stance is hardly a ringing endorsement. For that rea-
sonm, it is a bit difficult to imagine Paul—as Acts 15 clearly portrays
him—delivering the Council’s letter with Barnabas and Judas and
Silas (Acts 15:22). After all, for the Council and for James there is
something intrinsically impure in what is specified, and believing
Gentiles are to avoid it, as a matter of loyalty to the Torah. Paul is not
in complete opposition to the policy, and he shows that in matters of
sexuality there are impure relations that are to be avoided at the peril
of one’s eschatological judgment (see 1 Cor 5).% But to imagine him
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as complicit in the letter and delivering it in Antioch strains credulity.
It is more likely that the meeting in respect of circumcision and the
meeting in respect of impurity were distinct events.” For that reason,
Christians continued to be divided over the question of whether the
meat of animals notionally sacrificed to gods could be eaten.®

The Council of Luke-Acts of Acts 15 controverts Pauline principle
not only in substance but also in style. Gone are the dialectics of dis-
covering one element in Scripture in opposition to another, in order to
discover which of them accords with the gospel of Jesus. Gone are the
long arguments that explain how the triumphant element in Scripture
can have been obscured by others, and how the unity of divine reve-
lation may be maintained nonetheless. Gone is the elevation of that
method to the point it offers a way of understanding all human rela-
tions with God. Indeed, Paul himself, in Romans 14 and 1 Corinthians
8, 1s providing an example of how different from the Lukan James’s is
his own take on what to do with a principle under active discussion
within Christianity. Whether or not Paul knows James articulated the
principle that food sacrificed to idols is not to be eaten, he obviously
knows it is a serious principle, ardently maintained by some Christians.
But instead of simply finding for or against the policy, Paul measures
each and every act of eating against one’s evaluation of the conscience
of the person with whom one is eating. Pauline dialectics are deployed
as much in ethics as they are in Scripture.

All of that is set aside by the Council. The food not to be eaten and
the behavior not to be indulged are stated, on the assertion that the
Holy Spirit and the Council, in accordance with the words of the
prophet Amos as cited by James, making that the rule to be followed.
Argument is beside the point. Once the consensus of the Council
agrees with Scripture, that conciliar interpretation becomes norma-
tive. Because the Council in question is both apostolic and episcopal,
Luke-Acts here provides a normative model of ecclesiastical author-
ity, as well as a normative ruling.

THE CHRISTIAN PHARISEES

The very force of that ruling, of course, necessarily implied a breach
with the believing Pharisees, for whom circumcision could not be
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treated as optional. In a forthcoming article, Paul Flesher shows how
axiomatic the practice of circumcision was within the understanding
of conversion. Indeed, he describes the scholarly discussion concern-
ing “proselyte baptism” as an artifact of imposing a Christian para-
digm on the sources of rabbinic Judaism.? But that artifact pales in
comparison to the dominant portrayal in the gospels of Jesus and the
Pharisees in persistent antipathy. In his influential book, Jesus and
Judaism, E. P. Sanders has demonstrated how deeply anachronistic
that portrayal 1s. Sanders himself develops the thesis, which has not
been widely accepted, that Jesus did not require repentance of sin-
ners, which would in fact explain the gospels’ anachronism as being
accurate.’! Herbert Basser’s position, that Jesus’ debates with the
Pharisees represent dispute within a shared religious vocabulary, is far
more plausible.” In this regard, the friendly warning Pharisees give
Jesus about Herod Antipas (see Luke 13:31) stands in telling opposi-
tion to the claim that the Pharisees plotted to kill Jesus from the
moment they disagreed about healing on the Sabbath (see Matt
12:14; Mark 3:6; Luke 6:11).

How could dispute with the Pharisees have been elevated to mor-
tal enmity in the portrayal of the gospels? Jesus” actual disputes with
Pharisees might be described as a necessary condition of that por-
trayal, but they hardly provide the sufficient condition. The growing
influence of the Pharisees after 70 CE did clearly result in mounting
tension with Christian communities (as Matthew 23 reflects), just as it
resulted in Josephus’s attempt to portray the Pharisees in a somewhat
more favorable light in his Antiguities than he had in his Jewish War.®
But does that really explain why, for example, the Gospel of John
should speak of believers being expelled from the synagogue (aposyn-
agogos genesthat) by Pharisees as a result of belief in Christ (9:22; 12:42;
16:2)? The specificity of the antagonism with those named as
Pharisees invites us to discover a focused issue of contention.

The attempt in Acts to kill Paul in the Temple is occasioned by the
charge that he would introduce the uncircumcised into the Temple
(Acts 21:27-36). Shortly after that time (in 62 CE), James himself was
killed by stoning, also in the Temple. No doubt, the enmity of the high
priesthood was a determinative factor,”* and it was a principal factor in
the execution of Jesus. But by the time of Paul and James, the issue of
circumcision had also produced a common front between the high
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priesthood and the Pharisees that had not existed in the case of Jesus.

Paul was the precipitating cause of the new alliance. After all, he
had been “according to the Torah, a Pharisee” as he himself put it
(see Phil 3:5). But that is exactly what he had come to see as “forfeit
on account of Christ” (Phil 3:7). He who had been a convert to
Pharisaism became a convert against it, and both conversions had to
with the evaluation of the Torah.® That it was “Jews from Asia,” his
own native area, who objected to Paul’s presence in the Temple (Acts
21:27) comports with the reading that Paul the double convert
offended just the constituency he had once tried to please.

James’ stance in regard to circumcision was not as obviously offen-
sive as Paul’s. Yet once Paul had radicalized the situation, by his
appearance in the Temple, James had to answer a single question,
“What is the gate of Jesus?” (Eusebius, Eeel Hist. 2.23). In other
words: was there a way into the covenant apart from by the practice
of circumcision? James replied to that question by his insistence on
Jesus’ status as the Son of Man, who offered a way for both Israel and
non-Jews, and the result was his death in Jerusalem.

In both disputes, what was the role of the Christian Pharisees of
Acts 15? Insofar as they understood the covenant with Abraham to
have been confirmed by Jesus, even as it might be extended to others,
there is no reason to doubt the claim that they insisted on the practice
of circumcision. That put them at odds—and at odds which proved
to be mortal—with the positions of Paul and of James, and that made
Pharisaism a rhetorical category of enmity within Christianity, a cate-
gory that was then retrojected into the gospels, to describe the oppo-
sition to Jesus.

PAUL, THE CHRISTIAN PHARISEES, AND THE LANGUAGE
OF OPPOSITION

Paul, far from compromising with the Christian Pharisees as he did
with James, rejects their position with contempt. In fact, he does not
even refer to their views as Pharisaic. Instead, they are “the circumci-
sion.” The term “Pharisee” is too good for them, in Paul’s mind: the
only time in his entire corpus that he speaks of a Pharisee, it is to
describe himself as developing “according to the law, a Pharisee” (Phil
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3:5). The believing Pharisees that Acts 15 mentions, to whom Paul also
refers in Galatians 2, are “false brethren” (Gal 2:4), who continued to
militate for “circumcision” long after (2:12). From Galatians onward,
of course, “the circumcision”—when it means imposing that require-
ment on Gentile believers—becomes metonymic for opposition to
Christ, as far as Paul was concerned. That was why, even late in life,
he can dismiss them as “the mutilation” (Phil 3:2).%

Global though the implicit rejection of these opponents in
Galatians is, it is even more sweeping in Paul’s earlier language. The
first letter to the church in Thessaloniki, which Paul wrote with Silas
(a key figure in connection with the church in Jerusalem) and
Timothy, represents the earliest example of Paul’s preserved corre-
spondence. Paul takes the lead in 1 Thessalonians, because it was
addressed principally to Gentile Christians there.” In the way of first
efforts, there is a tentative quality here compared to Paul’s later let-
ters. Nonetheless, the three teachers say that their message comes
from God’s own Spirit (1:5) and focuses on Jesus as divine Son, who
alone can deliver humanity from the rapidly approaching end of the
ages (1:10).

This eschatological tenor is typical of primitive Christianity, and
characterizes Paul’s letters as a whole. Time is truly short, because the
day of the Lord comes as a thief in the night (5:2), at a time that can-
not be reckoned. In view of this impending judgment, the
Thessalonian Gentiles had put their idols aside (1:9), and that also
meant (as Paul is never slow to point out) that sexual sanctification
had to follow. Lust was a reflex of idolatry: now was the time for
“every one of you to keep one’s own vessel in sanctification and
honor, and not in the passion of lust just like the Gentiles who do not
know God” (4:4-5). The three teachers agreed that turning from idol-
atry and perversion to serve the living God was the only means of
human salvation in the short time before the Day of Judgment.

Paul, Silas, and Timothy also fiercely stated that the Pharisaic
teachers from Judea who had tried to prevent contact with Gentiles
formed an obstacle to the gospel (1 Thess 2:14): “For you, brothers,
became imitators of the churches of God that are in Judea in Jesus
Christ, because you also suffered the same things from your kinspeo-
ple as they did from the Jews.” This refers back to deep contention in
Jerusalem. They are using the word “‘Jews” (loudaioi in Greek) to mean
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the people back in Judea who wished to “forbid us to speak to the
Gentiles” (2:16). But the same term could also be used during the first
century (and later, of course) to mean any practitioners of Judaism
anywhere, and that is the sense of the term “Jew” in common usage.
So the three companions, writing to Thessalonica and dealing with
local issues and recent history, spoke in a way that has encouraged
anti-Semitism. Had they known they were writing for something
called the New Testament, and how their words would be used to jus-
tify the persecution of Jews, they obviously would have spoken differ-
ently. But whether the term for the opposition to Paul’s teaching, with
Peter’s and James’ early Christianity’s moment of greatest interior
contention, rather than from a conscious confrontation with Judaism.






CHAPTER 7

PAUL AND GAMALIEL
Bruce Chilton and Jacob Neusner
Dibp PAuL LEARN FROM GAMALIEL? THE PROBLEM

Acts 22:3 claims regarding Paul that, as a Pharisee, he studied “at the
feet of Gamaliel”; that is, with the patriarch of the Pharisaic party of
the Land of Israel in the succession from Hillel, thence, via the chain
of tradition, from Sinai. What can he have learned from Gamaliel?
Here we identify a program of topics that Paul can have taken up in
his discipleship or indeed in any association or familiarity with
Gamaliel—specifically, subjects and in some cases even halakhic prin-
ciples important in certain formal constructions of the Mishnah plau-
sibly identified with the patriarchate in general, and with Gamaliel (or
at least a Gamaliel) in particular.! We propose to outline subjects
treated in such constructions that are covered, also, in Paul’s letters—
a limited proposal but one that, in context, carries implications at
once historical and theological.

Formulating the problem in a minimalist framework conveys our
critical judgment that we cannot immediately reconstruct the teach-
ings of the Mishnah’s named authorities, including Gamaliel. Why
should we not take whatever the Rabbinic sources—early, late, and
medieval—attribute to (a) Gamaliel at face value? The answer to that
question hardly requires elaborate statement, but perhaps it does bear
repeating in outline. No critical scholar today expects to open a rab-
binic document, whether the Mishnah of ca. 200 CE or the Talmud
of Babylonia (Bavli) of ca. 600 CE, and to find there what particular
sages on a determinate occasion really said or did. Such an expecta-
tion 1is credulous.? There is a second problem, separate from the crit-
ical one. Even if we were to accept at face value everything Gamaliel
is supposed to have said and done, we should still not have anything
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remotely yielding a coherent biography, or a cogent theology, or even
a legendary narrative of more than a generic and sparse order. We
have only episodic and anecdotal data, bits and pieces of this and
that, which scarcely cohere to form a recognizable whole.

Although the person of Gamaliel is not accessible, we do have a
corpus of compositions that portray convictions characteristic of the
institution of which in his time he was head,’ and which is represented
by passages in the Mishnah that exhibit a distinctive form and Sitz im
Leben. We refer to what became the patriarchate. Gamaliel, as we shall
see, is identified as part of the patriarchal chain of tradition that
begins at Sinai and culminates in the Mishnah. What became the
patriarchate is embodied in Hillel, Gamaliel I, Simeon his son,
Gamaliel II (after 70), Simeon b. Gamaliel II (of the mid-second cen-
tury), and the Mishnah’s own sponsor, Judah the Patriarch (ca.
170-210). Whatever its standing and form prior to 70, its theological
tradition is situated by tractate Abot chapters 1 and 2 squarely within
that traditional continuum. Form-analysis of traditions formally par-
ticular to Gamaliel and Simeon b. Gamaliel affords episodic access to
a number of theological convictions and topics important to the con-
tinuing tradition of the patriarchate preserved, on its own terms, in
the Mishnah. These, then, in our view will suggest the topical pro-
gram and perspective to which Paul would have been exposed in any
association with the patriarch Gamaliel—a program characteristic of
the patriarchate throughout its history, as we shall show*

THE PATRIARCHATE AND THE COLLEGIUM OF SAGES

Our account of the theologies of the patriarchate and sages’ col-
legium begins not with the Mishnah but with Abot, its first apologia,
which reached closure ca. 250 CE, a generation or so after the com-
pletion of the Mishnah. There we begin, as the passage cited indi-
cates, with a chain of tradition extending from Sinai to Hillel, and
that links the figures of the patriarchal house—Gamaliel, Simeon,
Gamaliel, Simeon, and Judah—to Sinai through Hillel. An abbrevi-
ated citation suffices:
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TRACTATE ABOT 1:1-18
I:1 A. Moses received Torah at Sinai and handed it on to Joshua,
Joshua to elders, and elders to prophets.

B. And prophets handed it on to the men of the great assembly.

1:2 A. Simeon the Righteous was one of the last survivors of the
great assembly.

1:3 A. Antigonos of Sokho received [the Torah] from Simeon the
Righteous.

1:4  A. Yoséb. Yoezer of Seredah and Yosé b. Yohanan of Jerusalem
received [it] from them.

1:6 A. Joshua b. Perahiah and Nittai the Arbelite received [it] from
them.

1:8 A. Judah b. Tabbai and Simeon b. Shatah received [it] from
them.

1:10 A. Shemaiah and Abtalion received [it] from them.

1:12 A. Hillel and Shammai received [it] from them.

1:16 A. Rabban Gamaliel says,

1:17 A. Simeon his son says,

1:18 A. Rabban Simeon b. Gamaliel says . . .

The following chapter carries the list forward with the names of
Judah the Patriarch, sponsor of the Mishnah, and his sons: then
breaks off and reverts to Yohanan ben Zakkai—as heir of Hillel and
Shammai.

The pivotal names here are:

2:1 A. Rabbhi
2:2 A. Rabban Gamaliel, son of R. Judah the Patriarch
2:4 C. Hillel

The stem of the tradition of Sinai that encompasses sages (not the
patriarchate) begins with the explicit intrusion of an authority who
received the tradition not from Simeon b. Gamaliel via Gamaliel but
directly from Hillel and Shammai, a stunning shift possible only as
part of an accommodation of the authority of the sages with that of
the patriarchate; both derive from Sinai, both pass through Hillel.

2:8 A. Rabban Yohanan b. Zakkai received [it] from Hillel and
Shammai.
C. He had five disciples, and these are they: R. Eliezer b.
Hyrcanus, R. Joshua b. Hananiah, R. Yos¢ the priest, R.
Simeon b. Netanel, and R. Eleazar b. Arakh.
2:15 A. R. Tarfon says . . .
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What is important here is that the chain of tradition is picked up by
Rabbi (Judah the Patriarch) and his two sons, named for the first-cen-
tury figures Gamaliel and Hillel. Then, as we said, comes a new and
comparable institutional continuator to receive the Torah from Hillel
and Shammai, namely, the sages’ collegium. That is embodied in the
figure of the founder of the Yavnean academy after 68 CE, Yohanan
ben Zakkai, and his disciples, including the two principal masters of
the generation of Yavneh, Joshua and Eliezer, masters of ‘Aqiba.

The critical language therefore presents itself in the duplicated
genealogy of the dual Torah: Hillel to Gamaliel and Simeon his son,
Hillel and Shammai to Yohanan ben Zakkai and his disciples, princi-
pals of the period after 70. The Mishnah, sponsored by the patriar-
chate, and embodying the normative law of the rabbinic sages, joins
two distinct institutional partners. The upshot may be simply stated:
(1) the chain of tradition runs from Sinai to the masters of the
Mishnah through the patriarchate—Hillel, Shammai, and Hillel’s
heirs and successors, Gamaliel, Simeon, Gamaliel, Simeon—and (2)
it 1s also taken up by the collegium of the sages, represented by
Yohanan ben Zakkai and his disciples.

The pertinence of that fact to our problem will become clear when
we ask, how do the two foci of authority, patriarch and sage, relate?
In the portrait of the Mishnah, the following anecdote, famous in the
study of rabbinic Judaism, captures the conflict and how it is
resolved—that is, the conflict between institutional authority vested in
the patriarch, here, Gamaliel, and the juridical authority vested in
qualified sages. This is how the sages, who dominated in the forma-
tion of the Mishnah, represent matters, with the obvious acquies-
cence of the patriarchate.

MISHNAH-TRACTATE ROSH HASHANAH 2:7
2:7 C. Whether it appears in the expected time or does not appear
in the expected time, they sanctify it.
D. R. Eleazar b. R. Sadoq says, “If it did not appear in its
expected time, they do not sanctify it, for Heaven has already
declared it sanctified.”

MISHNAH-TRACTATE ROSH HASHANAH 2:8-9

2:8 A. A picture of the shapes of the moon did Rabban Gamaliel
have on a tablet and on the wall of his upper room, which
he would show ordinary folk, saying, “Did you see it like this
or like that?”



2:9

=S

=0

PAUL AND GAMALIEL 179

M’SH S: Two witnesses came and said, “We saw it at dawn
on the morning [of the twenty-ninth] in the east and at eve
in the west.”

Said R. Yohanan b. Nuri, “They are false witnesses.”

Now when they came to Yavneh, Rabban Gamaliel accepted
their testimony [assuming they erred at dawn].

And furthermore two came along and said, “We saw it at its
proper time, but on the night of the added day it did not
appear [to the court].”

Then Rabban Gamaliel accepted their testimony.

Said R. Dosa b. Harkinas, “They are false witnesses.

“How can they testify that a woman has given birth, when,
on the very next day, her stomach is still up there between
her teeth [for there was no new moon!]?”

Said to him [Dosa] R. Joshua, “I can see your position [and
affirm it over Gamaliel’s].”

Said to him [Joshua] Rabban Gamaliel, “T decree that you
come to me with your staff and purse on the Day of
Atonement which is determined in accord with your reckon
ing [so publicly renouncing his ruling in favor of
Gamaliel’s].”

R. Agiba went and found him [Joshua] troubled.

He said to him, “I can provide grounds for showing that
everything that Rabban Gamaliel has done is validly done,
since it says, “These are the set feasts of the Lord, even holy
convocations, which you shall proclaim’ (Lev 23:4). Whether
they are in their proper time or not in their proper time, I
have no set feasts but these [“which you shall proclaim”] [vs.
m. 2:7D].”

He came along to R. Dosa b. Harkinas.

He [Dosa] said to him, “Now if we’re going to take issue
with the court of Rabban Gamaliel, we have to take issue
with every single court which has come into being from the
time of Moses to the present day, since it says, “Then went
up Moses and Aaron, Nadab and Abihu, and seventy of the
elders of Israel’ (Exod 24:9). Now why have the names of the
elders not been given? To teach that every group of three
[elders] who came into being as a court of Israel—lo, they
are equivalent to the court of Moses himself.”

[Joshua] took his staff with his purse in his hand and went
along to Yavneh, to Rabban Gamaliel, on the Day of
Atonement that is determined in accord with his
[Gamaliel’s| reckoning.

Rabban Gamaliel stood up and kissed him on his head and
said to him, “Come in peace, my master and my disciple—
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My master in wisdom, and my disciple in accepting my rul-
ings.”

The key language is “My master in wisdom,” which concedes to
the collegium of sages superior knowledge of the Torah. But the
patriarchate gets its share too: “My disciple in accepting my rulings.”
The obvious bias in favor of the sages’ claim need not detain us. How
the patriarchate will have represented matters institutionally remains
to be seen. The Gamaliel stories we shall consider signal the answer
to that question. ‘Aqiba holds that the action of the sages’ court in
sanctifying the new month is decisive; Eleazar b. R. Sadoq maintains
that the decision is settled in Heaven, whatever the state of sightings
of the new moon on earth. ‘Aqiba supports Gamaliel’s ruling — not
because it is the patriarchal decision but because it is the decision of
the Torah authorities on earth (including the patriarch, to be sure).
Dosa still more strongly invokes the authority of sages in support of
the patriarch. So both affirm Gamaliel’s authority, by reason of his
acting in behalf of the sages’ collegium. That theme recurs in the
Mishnah, which both acknowledges the patriarchal authority and
insists on its subordination to that of the collegium of sages: the nor-
mative halakha as defined by them. How the contrary position, that
of the patriarchate, is represented remains to be seen.

What reliable historical information do we claim to derive from
this story? It concerns not the historical patriarch, Gamaliel II, nor
the historical Joshua, ‘Aqiba, and Dosa; and we do not allege that we
know what happened in determining the advent of Tishré and the
date of the Day of Atonement in some specific year after 70. What
we claim is that the institutional arrangements upon which the
Mishnah rests come to the surface in the narrative at hand. There the
sages’ perspective on matters governs: the patriarchate has the power,
but the sages have the learning, and the patriarch concedes that fact
in so many words.

Within that perspective, we may ask how representations of inci-
dents involving Gamaliel yield an account of a man within the insti-
tutional framework. The answer now is clear: what we allege to define
is a reliable picture of enduring attitudes and institutionally supported
teachings of, if not a particular patriarch, then the patriarchate over
time, including the earlier times—from the third century back to the
first. But then the formally distinct composites and compositions con-
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cerning an individual patriarch, Gamaliel, embedded within the
Mishnah but distinct from its normal media of discourse, will lead us
from the institutional figure to the representations of a particular
individual within the institution. Thus, everything rests on the identi-
fication of individuated compositions and composites: formally dis-
tinct writings that in form and content stand for a particular patriarch
within the larger patriarchal view of matters.

THE PATRIARCHAL AUTHORITY AS PORTRAYED
BY THE COLLEGIUM OF SAGES

The governing criterion for identifying stories and sayings that por-
tray Gamaliel within the patriarchal framework requires definition.
First comes a negative indicator. The sages’ ideology of the patriar-
chate, paramount in the Mishnah and explicit in the famous story of
Gamaliel and Joshua cited earlier, represents the patriarch as subject
to the same principles of legitimacy as govern all (other) sages, but as
possessed of authority by reason of position: “My master in wisdom,
and my disciple in accepting my rulings.” A story at Yerushalmi
Horayot 3:1 fills in the obvious gap: Why, apart from the patriarch’s
superior power represented as Roman in origin (inclusive of a platoon
of Gothic troops assigned to his service), should sages submit to him?
In the translation, boldface represents the Mishnah; italics, the use of
Aramaic; and plain type, the use of Hebrew. Indentations signal sec-
ondary developments of the primary composition:

YERUSHALMI HORAYOT 3:1

[A] An anointed [high] priest who sinned and afterward
passed from his office as anointed high priest,

[B] and so too, a ruler who sinned and afterward passed
from his position of greatness—

[C] the anointed [high] priest brings a bullock,

[D] and the patriarch brings a goat [m. 2:6].

[E] An anointed [high] priest who passed from his office as
anointed high priest and then sinned,

[F] and so aruler who passed from his position of greatness
and then sinned —

[G] a high priest brings a bullock.

[H] But a ruler is like any ordinary person.
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[I:1.A] Said R. Eleazar, “A high priest who sinned—they administer

(B]
(€]
(D]

(]

(¥]

[G]

lashes to him, but they do not remove him from his high office.”

Said R. Mana, “It is written, ‘For the consecration of the anoint-

ing oil of his God is upon him: I am the Lord’ (Lev 21:12).

“That is as if to say: Just as I [stand firm] in my high office, so

Aaron [stands firm] in his high office.”

Said R. Abun, ““He shall be holy to you [for I the Lord who sanc-

tify you am holy]” (Lev. 21:8). “That is as if to say: ‘Just as I [stand

firm] in my consecration, so Aaron [stands firm] in his consecra-
tion.””

R. Haninah Ketobah, R. Aha in the name of R. Simeon b.

Laqish: “An anointed priest who sinned—they administer lashes

to him by the judgment of a court of three judges.

“If you rule that it 1s by the decision of a court of twenty-three

judges [that the lashes are administered], it turns out that his

ascension [to high office] 1s descent [to public humiliation, since
if he sins, he is publicly humiliated by a sizable court].”

R. Simeon b. Laqish said, “A ruler who sinned—they administer

lashes to him by the decision of a court of three judges.”

[H] What is the law as to restoring him to office?

[I] Said R. Haggar, “By Moses! If we put him back into office, he will
kil us!”

Jl R.Judah the Patriarch heard this ruling [of Simeon b.
Laqish’s] and was outraged. He sent a troop of Goths to arrest R.
Stmeon b. Lagish. [R. Simeon b. Laqish] fled to the Tower;, and
some say, 1t was to Kefar Hittayya.

[K] The next day R. Yohanan went up to the meeting house, and R.
Judah the Patriarch went up to the meeting house. He said to him,
“Why does my master not state a teaching of Torah?”

[L] /[Yohanan] began to clap with one hand [only].

[M] [Fudah the Patriarch] said to him, “Now do people clap with only one
hand?”

[N] He said to him, “No, nor is Ben Laqish here [and just as one cannot
clap with one hand only, so I cannot teach Torah if my colleague,
Sitmeon b. Lagish, is absent].”

[O] [Fudah] said to him, “Then where s he hidden?”

[P] He said to him, “In the Tower.”

[Q] He sawd to lam, “You and I shall go out to greet hum.”

[R] R. Yohanan sent word to R. Simeon b. Lagish, “Get a teaching of Torah
ready, because the patriarch is coming over to see you.”

[S] [Simeon b. Lagish] came forth to receive them and said, “The example
that you [fudah] set is to be compared to the paradigm of your Creator.
For when the All-Merciful came forth to redeem Israel from Egypt, he
did not send a messenger or an angel, but the Holy One,
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blessed be he, himself came forth, as it is said, ‘For I will pass
through the land of Egypt that night’ (Exod 12:12)—and not
only so, but he and his entire retinue.

[T] “[What other people on earth is like thy people Israel, whom
God went to redeem to be his people (2 Sam 7:23).]
‘Whom God went’ [sing] is not written here, but ‘Whom
God went’ [plural—meaning, he and all his retinue].”

(U] [Judah the Patriarch] said to him, “Now why in the world did you
see fit to teach this particular statement [that a ruler who sinned s
subject to lashes]?”

[V] He said to lim, “Now did you really think that because I was afraid
of you, I would hold back the teaching of the All-Merciful? [And lo,
citing 1 Sam 2:23,] R. Samuel b. R. Isaac said, ‘[“Why do
you do such things? For I hear of your evil dealings from all
the people.] No, my sons, it is no good report that I hear the
people of the Lord spreading abroad. [If a man sins against
a man, God will mediate for him; but if a man sins against
the Lord, who can intercede for him?” But they would not
listen to the voice of their father, for it was the will of the
Lord to slay them (1 Sam 2:23-25).] [When] the people of
the Lord spread about [an evil report about a man], they
remove him [even though he 1s the patriarch].”

When the sage stands up to the patriarch, both parties subject to the
same Torah, it is the sage who knows the meaning of a matter—that
construction conveys the sages’ view of things. The patriarch is given
no counterpart statement. But in due course we shall see elements of
one. The ideology of this Talmudic account of the patriarch’s author-
ity does not greatly differ from that of the story at m. R.H. 3:8-9. So
much for the negative account supplied by the collegium of sages.
What positive evidence do we find in the Mishnah to afford access to
the theological and legal agenda of the patriarchate?

THE GAMALIEL-CORPUS IN THE MISHNAH’S MA’ASIM:
FORM-ANALYSIS

We find within the Mishnah a distinct strand of materials particular
to the patriarchate in a Mishnah form that is linked in particular to
the patriarchate via the names of two patriarchs, Gamaliel and
Simeon b. Gamaliel. To understand this strand, we need to recall
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that, in addition to its apodictic statements of law, the Mishnah
occasionally sets forth a kind of narrative that it marks with the
label, Ma‘aseh, which stands for a case or a precedent.

Usually the Mishnah’s Ma‘aseh follows a simple, fixed form: state-
ment of a situation in court or school-session or a transaction, a sage’s
ruling, thus:

MISHNAH-TRACTATE SUKKAH 3:8
A. “They bind up the lulab [now: palm branch, willow
branch, and myrtle branch] only with [strands of] its
own species,” the words of R. Judah.
B. R. Meir says, “Even with a rope [it is permitted to bind
up the lulab].”
C. Said R. Meir, “M’SH B: The townsfolk of Jerusalem bound
up their palm branches with gold threads.”
D. They said to him, “But underneath they [in fact had] tied it
up with [strands of] its own species.”

The precedent that is adduced is rejected in the transaction, the Sitz
im Leben of which clearly is the court or school session. The Mishnah
contains numerous such cases or precedents, all situated in the same
life situation, and these include Gamaliel in the status of a sage
among sages.

But there is another kind of Ma ‘aseh, the domestic Ma‘aseh, charac-
teristic only of the patriarchal figures Gamaliel and Simeon b.
Gamaliel, exceedingly rare for prominent sages. We now turn to the
complete Gamaliel corpus among the Mishnah’s Ma’asim. Through
the use of differing margins—broad for the narrative, indented for
the context—we preserve the narrative in its larger halakhic setting
while signaling its particular limits. We cannot point to any narrative
that stands autonomous of its context. We present in detail the
Ma’asim that speak of Gamaliel or other patriarchal figures (Simeon
b. Gamaliel, and occasionally, Hillel). To place the Gamaliel-Ma’asim
into their larger form-analytical context, the entire corpus of Ma’asim,
division by division, is summarized at the end of the presentation of
each of the Mishnah’s six divisions.
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Seder Leraim

MISHNAH-TRACTATE BERAKHOT 1:1

A. TFrom what time do they recite the Shema in the evening?

B. Trom the hour that the priests [who had immersed after
uncleanness and awaited sunset to complete the process of
purification] enter [a state of cleanness, the sun having set,
so as] to eat their heave offering—

C. “untll the end of the first watch,” the words of R. Eliezer.

D. And sages say, “Until midnight.”

E. Rabban Gamaliel says, “Until the rise of dawn.”

Ma‘aseh: His sons came from the banquet hall.

They said to him, “We have not recited the Shema”

He said to them, “If the morning star has not yet risen, you are

obligated to recite [the Shema].”

I.  And not only [in] this [case], rather, all [commandments]
which sages said [may be performed] until midnight, their
religious duty to do them applies until the rise of the morn-
ing star.

J- [For example], as to the offering of the fats and entrails—the
religious duty to do them applies until the rise of the morn-
ing star.

K. All [sacrifices] which are eaten for one day, their religious
duty to do them applies until the rise of the morning star.

L. If so why did sages say [that these actions may be performed
only] until midnight?

M. In order to keep a man far from sin.

0 1

This ruling concerns the household, not the court, and treats
Gamaliel’s conduct as exemplary. Gamaliel’s domestic rulings are
then treated as normative law. The narrative, m. Ber 1:1F—H, consists
of an incident: (1) the sons come home late, (2) consult their father on
whether it is still appropriate to recite the Shema, and (3) he gives
them his ruling that it is. The ruling repeats his abstract opinion, E,
that the time for reciting the Shema extends to dawn. The case stands
on its own. The narrative is ignored at I-M, which carries forward the
ruling of Gamaliel at E and at the end bears a mediating explanation
of the positions of sages and Gamaliel.

The form of the Mishnah’s Ma‘aseh is captured here: (1) statement
of the case and (2) the sage’s ruling, unadorned and stripped down
to its simplest elements. Rarely do we find analysis of the problem,
secondary development of the ruling, or other marks of revision in
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context. But, as we shall see, focus on domestic conduct is character-
istic of Gamaliel’s and the patriarchs’ Ma’asim. That bears an impli-
cation: the patriarchs’ household represents the model for normative
conduct within the community of Israel, and his rulings in private
bear public, halakhic weight. What is important, as we shall see in
due course, is that domestic rulings in the Ma‘aseh form are common
for the patriarchal names and rare for other names.

MISHNAH-TRACTATE BERAKHOT 2:5

2:5 A. A bridegroom is exempt from the recitation of the

Shema’ on the first night
[after the wedding] until after the Sabbath [following
the wedding],

B. if he did not consummate [the marriage].

C. Ma‘aseh S: Rabban Gamaliel recited [the Shema] on the
first night of his marriage.

D. Said to him [his students], “Did our master not teach us that
a bridegroom is exempt from the recitation of the Shema on
the first night?”

E. He said to them, “I cannot heed you to suspend from myself
the kingdom of heaven [even] for one hour.”

2:6 A. [Gamaliel] washed on the first night after the death of his

wife.

B. Said to him [his students], “Did not [our master] teach us

that it is forbidden for a mourner to wash?”

He said to them, “T am not like other men, I am frail.”

And when Tabi, his servant, died, [Gamaliel] received con-

dolences on his account.

B. Said to him [his students], “Did not [our master] teach us
that one does not receive condolences for [the loss of]
slaves?”

C. He said to them, “Tabi my slave was not like other slaves. He
was exacting.”

~ 0

2:7

The formal pattern, repeated three times, involves a report of
what Gamaliel did (m. 2:5C, m. 2:6A, and m. 2:7A), the question
raised by the disciples, and his response thereto. The set involves
diverse classifications of the halakha—reciting the Shema, washing in
the mourning period, receiving condolences for a slave—and what
holds the stories together as a composite is the formal pattern, includ-
ing the name of Gamaliel. In each case, the point of the narrative is
reached only at the end: Tabi is different. That answers the question
of the students and explains the data of the case. Without the climax
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of 2:5C/2:6C/2:7C, the three cases have no context, and the stu-
dents’ question, at B, only articulates the context and focuses atten-
tion on what is to come. The patriarch is represented as unique and
still exemplary.

The halakhic context serves only m. 2:5A-B, but m. 2:6 and 2:7
encompass the halakhic context within the narrative discourse, using
formulaic language portrayed as the master’s own words. The topical
principle of category formation dominant in the Mishnah is set aside
in favor of the selection of teachings about the named patriarch,
whose household is regarded as at the one time exemplary and
unique. He is a model of piety, unwilling to relinquish the perform-
ance of religious obligations even beyond the measure of the law; so,
too, his slave was exceptional; and he was frail, a mark of piety within
the rabbinic framework.

LAMENTATIONS RABBAH LXXIV.12.

A. A member of the houschold in the establishment of Rabban
Gamaliel had the habit of taking a basket carrying forty seahs of
grain and bringing it to the baker.

B. He said to him, “All this wonderful strength is in you, and you are
not engaged in the Torah?”

C. When he got involved in the Torah, he would begin to take thirty,
then twenty, then twelve, then eight seahs, and when he had com-
pleted a book, even a basket of only a single seak he could not
carry.

D. And some say that he could not even carry his own hat, but oth-
ers had to take it off him, for he could not do it.

E. That is in line with this verse: “encrusted with sapphires” [for
study of the Torah drains the strength of people].

Stories such as the foregoing attest to the attitude that finds virtue in
physical weakness, a mark of prowess in Torah learning.

MISHNAH-TRACTATE PEAH 2:5-6
2:5 A. One who sows his field with [only] one type [of seed],
even if he harvests [the produce] in two lots
B. designates one [portion of produce as] peah [from the
entire crop].
C. If he sowed [his field] with two types [of seeds], even if
he harvests [the produce] in only one lot,
D. he designates two [separate portions of produce as]
peah [one from each type of produce].
He who sows his field with two types of wheat—

=
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E  [if] he harvests [the wheat] in one lot, [he] designates
one [portion of produce as| peah.
G. [Butif he harvests the wheat in] two lots, [he] designates
two [portions of produce as] peah.
2:6  A. Ma‘aseh: R. Simeon of Mispah sowed [his field with two
types of wheat].
B. [The matter came] before Rabban Gamaliel. So they went
up to the Chamber of Hewn Stone, and asked [about the
law regarding sowing two types of wheat in one field].
Said Nahum the Scribe, “I have received [the following
ruling] from R. Miasha, who received [it] from his
father, who received [it] from the Pairs, who received [it]
from the Prophets, [who received] the law [given] to
Moses on Sinai, regarding one who sows his field with
two types of wheat:

D. “If he harvests [the wheat] in one lot, he designates one
[portion of produce as] peah.

E. “If he harvests [the wheat] in two lots, he designates two
[portions of produce as| peah.”

A-—B serve C—E. Without A—B, C—E stand on their own. Read as a
unitary construction, the narrative is: (1) Case, (2) Gamaliel was asked
to rule and referred it to the higher court. Referring cases to the
higher court is rare among the Ma’asim of the Mishnah.

Let us now consider the Gamaliel compositions with the other
Ma’asim of Mishnah Seder Zeraim. These follow the same form in
that they uniformly describe a situation and specify the halakhic rul-
ing that governs.

m. Ber. 2:5: Gamaliel/bridegroom/Shema

m. Ber. 2:6: Gamaliel/mourning/washing

m. Ber 2:7: Gamaliel/mourning/condolences for slave

m. Ber 5:5: Hanina b. Dosa/how he knows when prayer will be
answered

m. Shebi’it 10:3: Hillel/access to loans/prosbol

m. Hal. 4:10-11: priests’ decision in cases of priestly gifts, dough-
offering, firstfruits, firstborn, from wrong place or at wrong time

N =

o

The narratives of Mishnah Seder Zeraim are few, uniform, and
subordinate to the purposes of the Mishnaic composition in which
they are situated. That is, the halakhic context frames the narratives,
and in most instances is required to make sense of them. The sages’
halakhic Ma’asim follow a single form: described incident + ruling. The
exposition of the described incident is simple and never complex; the
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presentation is one-dimensional, limited to a laconic, economical
account of the action a person took that requires classification or the
situation that requires resolution. There is no character differentia-
tion, let alone development, no consideration of motive, no picture of
details that amplify the incident or action, no sequence of action and
response, only the stripped-down sequence: X did so and so with the
following consequence. The context supplies the remainder of the
information required for comprehension and meaning: the rules of
narrative respond to and take for granted the documentary setting
Outside that setting none of the halakhic narratives is fully compre-
hensible; none exemplifies much beyond itself. Thus, the narratives of
the Ma‘aseh classification take for granted the Mishnaic-halakhic con-
text as much as the expository prose that defines their setting

The patriarchal names Gamaliel and Hillel are represented as
halakhic models, and in the narratives and pseudonarratives no one
sage corresponds. The patriarchate can have its principals repre-
sented as halakhic models and sources, through their very deeds, of
authoritative law. But that explanation for the phenomenon competes
with others. We do not know what to make of the omission of the sig-
nal, Ma‘aseh, from the priests’ cases, which otherwise conform to the
precedent form. Provisionally, we may conceive that Ma ‘ase/ signals a
sage’s precedent only.

At no point do we leave the limits of the halakhic setting in which
the narrative is situated. The principal purposes of the narrative is to
show how an anomaly is resolved, or to illustrate how the halakha
functions in everyday life, or to provide a precedent for a ruling. None
of these entries carries us to some viewpoint outside of the halakhic
framework. In the narratives as authentic stories that we meet at m.
R.H. 2:8-9 (and m. Ta. 3:9-10, not cited here), we see how a narrative
finds its focus outside the limits of the halakhic context altogether.

Seder Moed

MISHNAH-TRACTATE SHABBAT 16:8
16:8A. A gentile who lit a candle—
B. an Israelite may make use of its light.
C. But [if he did so] for an Israelite, it is prohibited [to do
so on the Sabbath].
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[If a gentile] drew water to give water to his beast, an
Israelite gives water to his beast after him.

But [if he did so] for an Israelite, it is prohibited [to use
it on the Sabbath].

[If] a gentile made a gangway by which to come down
from a ship, an Israelite goes down after him.

But [if he did so] for an Israelite, it is prohibited [to use
it on the Sabbath].

H. Ma‘asch B: Rabban Gamaliel and elders were traveling by
boat, and a gentile made a gangway by which to come down
off the ship, and Rabban Gamaliel and sages went down by

1t.

The incident,

H, forms a precedent and an illustration of the law,

not a narrative in which the order of events or sequence of actions
registers. The action of the patriarch is deemed authoritative for “eld-
ers,” and they are not represented as ruling in concurrence, only as
replicating his action and accepting his ruling. The sages clearly

acknowledge his

MISHNAH-

4:1 A.

QEEDaE

H.

authority and subordinate themselves to it.

TRACTATE ERUBIN 4:1-2
He whom gentiles took forth [beyond the Sabbath
limit],
or an evil spirit,
has only four cubits [in which to move about].
[If] they brought him back, it is as if he never went out.
[If] they carried him to another town,
or put him into a cattle pen or a cattle-fold,
Rabban Gamaliel and R. Eleazar b. Azariah say, “He
may walk about the entire area.”
R. Joshua and R. ‘Aqiba say, “He has only four cubits [in
which to move about].”

I.  Ma‘aseh S: They came from Brindisi [Brundisium] and their
ship was sailing at sea.

J. Rabban Gamaliel and R. Eleazar b. Azariah walked about
the whole ship.

K. R. Joshua and R. ‘Agiba did not move beyond four cubits.

L. For they wanted to impose a strict ruling on themselves.

4:2 A

B.

C.

On one occasion [P ‘M "HT] they did not enter the
harbor until it had gotten dark [on Friday night]—
They said to Rabban Gamaliel, “Is it all right for us to
disembark?”

He said to them, “It 1s all right, for beforehand I was
watching, and we were within the Sabbath limit before
it got dark.”
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The two Ma’asim, each in sequence bearing its conventional
marker ([1] Ma‘aseh, [2] PM "HT), hardly qualify as narratives. The
first of the two, m. 4:11-L, illustrates the rulings of m. 4:1G, H; there
is no progression toward a conclusion that makes the rest cohere. m.
4:1E-H, m. 4:11-L are out of context. The second of the two, m. 4:2,
is tacked on and does not connect to the abstract halakha of m.
4:1A—H. Here is no domestic Ma‘aseh; rather, the patriarch is deemed
no more authoritative than any other sage.

MISHNAH-TRACTATE ERUBIN 6:1-2
m. 6:1 A. “He who dwells in the same courtyard with a gentile,

B. “or with [an Israelite] who does not concede the
validity of the fictive fusion meal—

C. “lo, this one [the gentile or nonbeliever] restricts him
[from using the courtyard],” the words of R. Meir.

D. R. Eliezer b. Jacob says, “Under no circumstances does
anyone prohibit [the believer in the fictive fusion meal to
make use of the courtyard] unless two Israelites prohibit
one another.”

m. 6:2 A. Said Rabban Gamaliel, Ma‘aseh B: “A Sadducean lived
with us in the same alleyway in Jerusalem.

B. “And father said to us, ‘Make haste and bring all sorts of
utensils into the alleyway before he brings out his and
prohibits you [from carrying about in it].””

Once more, the function of the Ma‘aseh is to provide a setting for
the ruling. Without the ruling, m. 6:1-2 is wholly out of context. Of
greater interest here: the ruling involves the domestic practice of the
patriarch’s household, not the public decision of a sages’ court.

MISHNAH-TRACTATE ERUBIN 10:10
A. A bolt with a knob on its end—
B. R. Eleazar prohibits.
C. And R. Yosé permits.
D. Said R. Eleazar, Ma‘aseh B: “In the synagogue in Tiberias
they permitted [using it on the Sabbath],
E. “untl Rabban Gamaliel and elders came and prohibited it for
them.”
E  R. Yosé says, “They treated it as prohibited. Rabban Gamaliel
and the elders came and permitted it for them.”

A situation is described, with the sages’ decision recorded, follow-
ing the pattern of the Ma‘aseh as precedent. This remains wholly
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within the halakhic framework. The form persists in singling out
Gamaliel from the collegium of elders.

MISHNAH-TRACTATE PESAHIM 7:2

A. They do not roast the Passover offering either on a [metal]

spit or on a grill.

B. Said R. Sadoq, “Rabban Gamaliel said to Tabi his servant, ‘Go
and roast the Passover offering for us on a grill.””

C. [If] it touched the earthenware part of an oven, one should
scale off that place [which has been roasted by the heat of
the oven side].

D. [If] some of its gravy dripped on the earthenware and went
back onto it, he must take some [of the meat] away from that
place [and burn it].

E. [If] some of its gravy dripped on the flour, he must take a
handful away from that place.

Gamaliel’s action 1s recorded in a domestic framework. His action is
treated as equivalent to an abstract ruling It is not “They do not roast

. and R. Sadoq said Rabban Gamaliel said, They do roast . . .”
Rather, the formal ruling is set aside and left implicit in the exemplary,
authoritative deed of the patriarch in instructing his slave.

MISHNAH-TRACTATE SUKKAH 2:1

A. He who sleeps under a bed in a Sukkah has not fulfilled his
obligation.

B. Said R. Judah, “We had the practice of sleeping under the
bed before the elders, and they said nothing at all to us.”

C. Said R. Simeon, “Ma‘aseh B: Tabi, Rabban Gamaliel’s
slave, slept under the bed.

D. “And Rabban Gamaliel said to the elders, ‘Do you see Tabi, my
slave—he is a disciple of a sage, so he knows that slaves are exempt
from keeping the commandment of dwelling in the Sukkah. That
1s why he is sleeping under the bed’ [rather than directly beneath
the Sukkah-covering, which is what defines the Sukkah and renders
it effective i fulfilling the commandment of dwelling in the
Sukkah, that is, under its shade, during the festival].’

E. “Thus we learned that he who sleeps under bed has not ful-
filled his obligation.”

Asin the triplet of cases in Mishnah-tractate Berakhot 2:5-7, what
marks the Ma‘aseh as a narrative is E, which imparts cogency and sig-
nificance to the record of action and speech of C—D. The conflict is
between halakhic rulings, A vs. B. Then the Ma‘aseh, C—D, realizes the
same conflict in the narrative, which is resolved at E. The narrative
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qualifies as a halakhic precedent, pure and simple. What is required
to fulfil the formal requirement is a report of an action and a com-
ment on that action. The correspondence of m. 2:1A and E under-
scores that the domestic arrangement of the patriarch qualifies as a
valid ruling, no different in standing from an explicit halakhic ruling
of a sage or of sages as a collegium.

MISHNAH-TRACTATE SUKKAH 2:4-5
2:4 A. He who makes his Sukkah among trees, and the trees
are its sides—it is valid.
B. Agents engaged in a religious duty are exempt from the
requirement of dwelling in a Sukkah.
C. Sick folk and those who serve them are exempt from the
requirement of dwelling in a Sukkah.
D. [People] eat and drink in a random manner outside of a
Sukkah.
2:5 A, Ma‘aseh W: They brought Rabban Yohanan b. Zakkai some
cooked food to taste, and to Rabban Gamaliel two dates and
a dipper of water.
B. And they said, “Bring them up to the Sukkah.”
C. And when they gave to R. Sadoq food less than an egg’s
bulk, he took it in a cloth and ate it outside of the Sukkah
and said no blessing after it.

The halakhic ruling, m. 2:4D, is illustrated by m. 2:5A-B vs. C.
That is, eating in a random manner outside of a Sukkah during the
festival is illustrated by Sadoq, who consumed less than the amount of
food required to constitute a meal, while Yohanan b. Zakkai and
Gamaliel reject the rule of m. 2:4D and eat even a random meal in the
Sukkah. The described action does not rise to the status of a narra-
tive, because there is no point at which the logic of teleology imposes
coherence on the components. What illustrates the halakha does not
qualify. That point distinguishes m. 2:4—5 from m. 2:1.

The Ma‘aseh, m. 2:8C, takes on meaning only in the halakhic
context. There is no teleological logic that holds the details
together otherwise.

MISHNAH-TRACTATE BESAH 3:2
3:2 A. Nets for trapping a wild beast, fowl, or fish, which one
set on the eve of the festival day—
B. one should not take [what is caught therein] out of them
on the festival day,
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C. unless one knows for sure that [creatures caught in
them] were trapped on the eve of the festival day.
D. Ma‘aseh B: A gentile brought fish to Rabban Gamaliel, and
he said, “They are permitted. But I do not want to accept
them from him.”

The Ma‘aseh supplies an illustrative case in the halakhic frame-
work. Here again the patriarch shows himself distinguished in piety,
not taking advantage of lenient rulings that are commonly accepted.

MISHNAH-TRACTATE ROSH HASHANAH 1:5-6
1:5 A. Whether [the new moon] appeared clearly or did not
appear clearly,
B. they violate the [prohibitions of] the Sabbath on its
account.
C. R. Yosé says, “If it appeared clearly, they do not violate
the prohibitions of the Sabbath on its account.”

1:6 A. Ma‘aseh S: More than forty pairs of witnesses came forward.
B. But R. Aqiba kept them back at Lud.
C. Rabban Gamaliel said to him, “If you keep back the people,

you will turn out to make them err in the future.”

The Ma‘aseh coheres only in line with m. 1:5, with the conflicting
positions, m. 1:5A vs. B, G, replicated at m. 1:6C versus 1:6A—B. This
is another halakhic illustration, lacking the indicative qualities of a
narrative.

The foregoing corpus of Ma’asim in Mishnah Seder Moed are part
of the larger population as follows:

1.

Mishnah-tractate Shabbat 1:4 These are some of the laws which they
stated in the upper room of Hananiah b. Hezekiah b. Gurion when
they went up to visit him. They took a vote, and the House of
Shammai outnumbered the House of Hillel.

Mishnah-tractate Shabbat 3:3-4 The people of Tiberias brought a
pipe of cold water through a spring of hot water.

Mishnah-tractate Shabbat 16:8 Rabban Gamaliel and elders were
traveling by boat, and a gentile made a gangway by which to come
down off the ship, and Rabban Gamaliel and sages went down by it.

Mishnah-tractate Shabbat 24:5 In the time of the father of R. Sadoq
and of Abba Saul b. Botnit, they stopped up the light hole with a
pitcher and tied a pot with reed grass [to a stick] to know whether or
not there was in the roofing an opening of a handbreadth square.

Mishnah-tractate Erubin 4:1-2 They came from Brindisi [Brundisium]
and their ship was sailing at sea. Rabban Gamaliel and R. Eleazar b.
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Azariah walked about the whole ship. R. Joshua and R. ‘Aqiba did not
move beyond four cubits.

Mishnah-tractate Erubin 6:1-2 Said Rabban Gamaliel, Ma‘aseh B:
‘A Sadducean lived with us in the same alleyway in Jerusalem. And
father said to us, ‘Make haste and bring all sorts of utensils into the
alleyway before he brings out his and prohibits you [from carrying
about in it].””

Mishnah-tractate Erubin 8:7 From the water channel of Abel did they
draw water at the instruction of the elders on the Sabbath.

Mishnah-tractate Erubin 10:9 In the poulterers’ market in Jerusalem
they used to shut up their shops and leave the key in the window above
the door.”

Mishnah-tractate Erubin 10:10 In the synagogue in Tiberias they per-
mitted [using it on the Sabbath], until Rabban Gamaliel and elders
came and prohibited it for them.

Mishnah-tractate Pesahim 7:2 “Rabban Gamaliel said to Tabi his ser-
vant, ‘Go and roast the Passover offering for us on a grill.””

Mishnah-tractate Yoma 6:3 “Arsela led it out, and he was an
Israelite.”

Mishnah-tractate Sukkah 2:4-5 They brought Rabban Yohanan b.
Z.akkai some cooked food to taste, and to Rabban Gamaliel two dates
and a dipper of water. And they said, “Bring them up to the Sukkah.”

Mishnah-tractate Sukkah 2:7 Was not the precedent so, that the eld-
ers of the House of Shammai and the elders of the House of Hillel
went along to pay a sick call on R. Yohanan b. Hahorani, and they
found him sitting with his head and the greater part of his body in the
Sukkah, and his table in the house, and they said nothing at all to him.

Mishnah-tractate Sukkah 2:8 Shammai the Elder’s daughter-in-law

gave birth, and he broke away some of the plaster and covered the
hole with Sukkah roofing over her bed, on account of the infant.

Mishnah-tractate Sukkah 3:8 The townsfolk of Jerusalem bound up
their palm branches with gold threads.

Mishnah-tractate Besah 3:2 A gentile brought fish to Rabban
Gamaliel, and he said, “They are permitted. But I do not want to
accept them from him.”

Mishnah-tractate Besah 3:8 Abba Saul b. Botnit would fill up his
measuring cups on the eve of a festival and hand them over to pur-
chasers on the festival itself.

Mishnah-tractate Rosh Hashanah 1:5-6 More than forty pairs of wit-
nesses came forward. But R. ‘Aqiba kept them back at Lud.
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19. Mishnah-tractate Rosh Hashanah 1:7 Tobiah, the physician, saw the
new moon in Jerusalem—he, his son, and his freed slave. And the
priests accepted him and his son [as witnesses to the new moon], but
they invalidated the testimony of his slave.

20. Mishnah-tractate Ta’anit 2:5 In the time of R. Halapta and R.
Hananiah b. Teradion someone passed before the ark and completed
the entire blessing, and they did not answer after him “Amen.”

This list shows the singularity of the items in which Gamaliel fig-
ures; the domestic Ma’asim in which he is principal have few counter-
parts or parallels. We cannot ignore the special interest of m. R.H.
2:8-9, concerning Gamaliel and Joshua, cited above, and the famous
story of Honi the Circle-Drawer and Simeon & Shatah, m. Ta’anit
3:8-9, which in this context requires no discussion. The complex sto-
ries of Gamaliel and the sages, on the one side, and Honi and the
sages, concern the power relationships within the institutional frame-
works of rabbis in relationship to others, the patriarch, and the won-
der-worker, respectively. But they attest to the rabbinic viewpoint on
Honi, and we are inclined to think, on Gamaliel as well, whose
authority prevails even though his decision errs. In both cases the
message is: greater force prevails, sometimes, over rabbinic wisdom
and learning. In both cases it is Heaven’s right to override sages’
knowledge. So the remarkable narratives of m. R.H. 2:8-9 and m. Ta.
3:9-10, about Honi and the sages, Gamaliel and the sages, respec-
tively, set forth the perspective of the rabbinic narrator and his poli-
tics. They attest to rabbinic thought, which has coalesced and been
realized in an other than conventional way.

Seder Nashim

We find no domestic case reports. Here is the repertoire of Ma’asim in
this division:
1. Mishnah-tractate Yebamot 16:4 A certain person fell into a large cis-
tern, and came up [alive] after three days. A blind man went down to
immerse in a cave, and his guide went down after him, and they stayed

[in the water] long enough to drown. A certain man in Asya was let
down by a rope into the sea, and they drew back up only his leg.

2. Mishnah-tractate Yebamot 16:6 A certain person stood on top of a
mountain and said, “Mr. So-and-so, the son of So-and-so, of such-
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and-such a place, has died.” And they went but did not find anyone
there. And they [nonetheless] permitted his wife to remarry. In
Salmon, a certain person said, “I am Mr. So-and-so, the son of Mr. So-
and-so. A snake has bitten me, and lo, I am dying.” And they went, and
while they did not recognize him, they permitted his wife to remarry.

Mishnah-tractate Yebamot 16:7 Said R. Aqgiba, “When I went down
to Nehardea to intercalate the year, Nehemiah of Bet Deli came upon
me. He said to me, T heard that only R. Judah b. Baba permits a wife
in the Land of Israel to remarry on the evidence of a single witness
[to her husband’s death].” The Levites went to Soar, the date town,
and one of them got sick on the road, and they left him in an inn. And
upon their return, they said to the inn hostess, ‘Where is our good
buddy?’ She said to them, ‘He died, and I buried him.” And they per-
mitted his wife to remarry [on the strength of her evidence].”

Mishnah-tractate Ketubot 1:10 Said R. Yosé, M’SH B: “A girl went
down to draw water from the well and was raped.”

Mishnah-tractate Ketubot 7:10 In Sidon there was a tanner who died,
and he had a brother who was a tanner. Sages ruled, “She can claim,
“Your brother I could take, but I can’t take you [as my levir].””

Mishnah-tractate Nedarim 6:6 “R. Tarfon prohibited me from eating
eggs which were roasted with it [meat].”

Mishnah-tractate Nazir 2:3 A woman was drunk, and they filled a cup
for her, and she said, “Lo, I am a Nazirite from it.” Sages ruled, “She
intended only to say, ‘Lo, it is unto me as a Corban.’”

Mishnah-tractate Nazir 3:6 Helene the Queen—her son went off to
war, and she said, “If my son comes home from war whole and in one
piece, I shall be a Nazirite for seven years.” Indeed her son did come
home from war, and she was a Nazirite for seven years.

Mishnah-tractate Nazir 6:11 In behalf of Miriam of Tadmor
[Palmyra] one of the drops of blood was properly tossed, and they

came and told her that her daughter was dying, and she found her
dead.

Mishnah-tractate Gittin 1:5 They brought before Rabban Gamaliel in
Kepar Otenai the writ of divorce of a woman, and the witnesses
thereon were Samaritan witnesses, and he did declare it valid.

Mishnah-tractate Gittin 4:7 In Sidon a man said to his wife, “Qonam
if I do not divorce you,” and he divorced her. But sages permitted him
to take her back, for the good order of the world.

Mishnah-tractate Gittin 6:6 A healthy man said, “Write a writ of
divorce for my wife,” and then went up to the rooftop and fell over

and died.
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13. Mishnah-tractate Gittin 7:5 In Sidon there was a man who said to his
wife, ‘Lo, this is your writ of divorce, on condition that you give me
my cloak,” but the cloak got lost. Sages ruled, ‘Let her pay him its
value.””

14. Mishnah-tractate Qiddushin 2:7 Five women, including two sisters,
and one gathered figs, and they were theirs, but it was Seventh-Year
produce. And [someone] said, “Lo, all of you are betrothed to me in
virtue of this basket of fruit,” and one of them accepted the proposal
in behalf of all of them.

We do not see how these items qualify as a narrative focused on
conduct in the household as halakhically exemplary.

Seder Nezigin

MISHNAH-TRACTATE EDUYYOT 7:7
A. They gave testimony concerning the boards of bakers, that

they are susceptible to uncleanness.

For R. Eliezer declares [them] insusceptible.

They gave testimony concerning an oven which one cut up

nto rings, between each ring of which one put sand,

that it 1s susceptible to receive uncleanness.

For R. Eliezer declares it insusceptible.

They gave testimony that they intercalate the year at any

time in Adar.

For they had said, “Only up to Purim.”

They gave testimony that they intercalate the year condi-

tionally.

1. Ma‘aseh B: Rabban Gamaliel went to ask for permission from the
government in Syria and he did not come back right away, so
they intercalated the year on the condition that Rabban Gamaliel
concur.

J- And when he came back, he said, “I concur.”

K. So the year turned out to be deemed to have been intercalated.

IQ mED 0w

The sages’ explicit subordination to the patriarch’s ruling is illus-
trated, but this is clearly not a domestic Ma‘aseh.

MISHNAH-TRACTATE ABODAH ZARAH 3:4

A.  Peroglos b. Pelosepos asked Rabban Gamaliel in Akko, when he
was washing in Aphrodite’s bathhouse, saying to him, “It is writ-
ten in your Torah, And there shall cleave nothing of a devoted
thing to your hand (Deut 13:18). How is it that youre taking a
bath in Aphrodite’s bathhouse?”
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B. He said to him, “They do not give answers in a bathhouse.”
C. When he went out, he said to him, “I never came into her

domain. She came into mine. They don’t say, ‘Let’s make a bath-
house as an ornament for Aphrodite.” But they say, ‘Let’s make
Aphrodite as an ornament for the bathhouse.’

D. “Another matter: Even if someone gave you a lot of money, you

would never walk into your temple of idolatry naked or suffering
a flux, nor would you piss in its presence.

E.  “Yet this thing is standing there at the head of the gutter and

everybody pisses right in front of her.”

F TItissaid only, “. .. their gods” (Deut 12:3)—that which one treats

as a god 1is prohibited, but that which one treats not as a god 1s
permitted.

Not correctly labeled as a Ma‘aseh, this composition establishes a nar-
rative setting to dramatize the exchange of opinions; it does not fall
into the halakhic framework at all, and Gamaliel is not represented as
a singular authority in the halakha.

These are the only items that include Gamaliel within a composi-
tion bearing the marker Ma‘aseh. The pertinent Ma’asim of Seder
Neziqin are as follows:

1.

Mishnah-tractate Baba Mesia 7:1 Ma‘asch B: R. Yohanan b. Matya
said to his son, “Go, hire workers for us.”

Mishnah-tractate Baba Mesia 8:8 In Sepphoris a person hired a bath-
house from his fellow for twelve golden [denars] per year, at the rate
of one golden denar per month [and the year was intercalated].

Mishnah-tractate Baba Batra 9:7 The mother of the sons of Rokhel
was sick and said, “Give my veil to my daughter,” and it was worth
twelve maneh. And she died, and they carried out her statement.

Mishnah-tractate Sanhedrin 5:2 Ben Zakkai examined a witness as to
the character of the stems of figs [under which the incident took
place].

Mishnah-tractate Sanhedrin 7:2 The daughter of a priest committed
adultery. And they put bundles of twigs around her and burned her.

m. Eduyyot 5:7K Karkemit, a freed slave girl, was in Jerusalem, and
Shemaiah and Abtalion administered the bitter water to her.

Mishnah-tractate Eduyyot 7:7 Rabban Gamaliel went to ask for per-
mission from the government in Syria and he did not come back right
away, so they intercalated the year on the condition that Rabban
Gamaliel concur.
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8. Mishnah-tractate Abodah Zarah 3:7 In Sidon there was a tree which
people worshipped, and they found a pile of stones underneath it.
Said to them R. Simeon, “Investigate the character of this pile of
stones.”

9. Mishnah-tractate Abodah Zarah 5:2 Boethus b. Zonen brought dried
figs by ship, and a jar of libation wine broke open and dripped on
them, and he asked sages, who permitted [the figs, once they had been
rinsed].

10. Mishnah-tractate Abodah Zarah 3:4 Peroglos b. Pelosepos asked
Rabban Gamaliel in Akko, when he was washing in Aphrodite’s bath-
house, saying to him, “It is written in your Torah, And there shall
cleave nothing of a devoted thing to your hand (Deut 13:18). How is
it that you’re taking a bath in Aphrodite’s bathhouse?”

Nos. 1 and 3 enter the category of a domestic Ma‘aseh. They do not
conform to the domestic Ma‘aseh form in that they contain no ruling,
just an anecdote from which a ruling may be adduced.

Seder Qodoshim

MISHNAH-TRACTATE KERITOT 1:7

A. The woman who is subject to a doubt concerning [the
appearance of] five fluxes,
or the one who is subject to a doubt concerning five mis-
carriages
brings a single offering.
And she [then is deemed clean so that she] eats animal sac-
rifices.
And the remainder [of the offerings, A, B] are not an obli-
gation for her.
[If she is subject to] five confirmed miscarriages,
or five confirmed fluxes,
she brings a single offering,
And she eats animal sacrifices.
But the rest [of the offerings, the other four] remain as an
obligation for her [to bring at some later time]—
Ma‘aseh S: A pair of birds in Jerusalem went up in price to a
golden denar.
Said Rabban Simeon b. Gamaliel, “By this sanctuary! I shall not
rest tonight until they shall be at [silver] denars.”
He entered the court and taught [the following law]:
“The woman who is subject to five confirmed miscarriages [or]
five confirmed fluxes brings a single offering.
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O. “And she eats animal sacrifices.

P. “And the rest [of the offerings] do not remain as an obligation for
her.”

Q. And pairs of birds stood on that very day at a quarter-denar each
[one one-hundredth of the former price].

While not a domestic Ma‘aseh, this item belongs among Ma’asim
because the patriarch’s ruling is represented as absolute. The Ma‘aseh at
K would ordinarily carry in its wake a description of sages’ response,
e.g, “sages’ ruled” + N—Q), and that would serve the purpose.

All the Ma’asim of the fifth division are halakhic, some of them for-
mally more conventional than others.

1. m. Menahot 10:2 Ma‘aseh S: It was brought from Gaggot Serifin, and
[the grain for] the two loaves [Lev 23:17] from the valley of En
Sokher.

2. m. Bekhorot 4:4 The womb of a cow was removed. And R. Tarfon had
it [the cow] fed to the dogs. The case came before sages, and they
declared it permitted.

3. Mishnah-tractate Bekhorot 5:3 An old ram, with its hair dangling—
quaestor saw it. He said, “What sort of thing is this?” They said to
him, “It is a firstling. And it is slaughtered only if there 1s a blemish on
it.” He took a dagger and slit its ear. And the case came before sages,
and they declared it permitted.

4.  Mishnah-tractate Bekhorot 6:6 One squeezed and it did not descend.
And it was slaughtered. And it [the testicle] was found cleaving to the
groin.

5. Mishnah-tractate Bekhorot 6:9 Ma‘asech S: The lower jaw stretched
beyond the upper one.

6. Mishnah-tractate Arakhin 5:1 Ma‘aseh B: The mother of Yirmatyah
said, “The weight of my daughter is incumbent on me.” And she went
up to Jerusalem, and weighed her [Yirmatyah], and paid her weight
in gold.

7.  Mishnah-tractate Arakhin 8:1 Ma‘asech B: One man sanctified his
field because of its poor quality. They said to him, “You declare first.”
He said, “Lo, it is mine for an issar.” They said to him, “It’s yours!”

8. Mishnah-tractate Keritot 1:7 A pair of birds in Jerusalem went up in
price to a golden denar. Said Rabban Simeon b. Gamaliel, “By this
sanctuary! I shall not rest tonight until they shall be at [silver| denars.”
He entered the court and taught [the following law] . . .”

We see no domestic Ma‘aseh comparable to those involving
Gamaliel.
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Seder Tohorot

MISHNAH-TRACTATE KELIM 5:4

A.

An oven which was heated from its outer sides, or which was
heated without his [the owner’s] knowledge, or which was
heated in the craftsman’s house, is susceptible to unclean-
ness.

B. Ma‘aseh S: Fire broke out among the ovens of Kefar Signa, and
the matter came to Yavneh, and Rabban Gamaliel declared them
unclean.

This is a standard Ma‘aseh, following the established form. It does
not qualify as domestic, and the deed of the patriarch is not repre-
sented as authoritative, only his ruling in the manner of the sages. We
do not log it in the list of authoritative rulings based on narratives of
domestic arrangements of the patriarch.

MISHNAH-TRACTATE YADAYIM 3:1

A.

B.

c
D.

&

He who pokes his hands into a house afflicted with a Nega—
“his hands are in the first remove of uncleanness,” the words
of R. Agiba.

And sages say, “His hands are in the second remove of
uncleanness.”

Whoever imparts uncleanness to clothing, when in contact
[with them], imparts uncleanness to the hands—

“So that they are in the first remove of uncleanness,” the
words of R. Aqiba.

And sages say, “So that they are in the second remove of
uncleanness.”

Said they to R. ‘Agiba, “When do we find that the hands are
in the first remove of uncleanness under any circumstances
whatsoever?”

He said to them, “And how is it possible for them to be in the
first remove of uncleanness without his body’s [being] made
unclean, outside of the present case?”

“Food and utensils which have been made unclean by liquids
impart uncleanness to the hands so that they are in the sec-
ond remove of uncleanness,” the words of R. Joshua.

And sages say, “That which is made unclean by a Father of
Uncleanness imparts uncleanness to the hands. [That which
has been made unclean] by an Offspring of Uncleanness
does not impart uncleanness to the hands.”

K. Said Rabban Simeon b. Gamaliel, “Ma‘aseh B: A certain woman
came before Father.
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L. “She said to him, ‘My hands entered the contained airspace of a

clay utensil.’

M. “He said to her, ‘My daughter, By what had it been made

unclean?’ [He thus wished to ascertain the remove of unclean-
ness that had affected the contained airspace of the clay utensil.]
“But I did not hear what she said to him.”

Said sages, “The matter is clear. That which has been made
unclean by a Father of Uncleanness imparts uncleanness to the
hands. [That which has been made unclean] by an Offspring of
Uncleanness does not impart uncleanness to the hands.”

Here is a standard Ma‘aseh, not based on the domestic arrangements
of the patriarch or sage. But the patriarch, Gamaliel, is represented
as a legal authority certainly as learned as any other, contrary to the
claim of m. R.H. 3:8-9.

The Ma’asim are as follows:

1.

Mishnah-tractate Kelim 5:4 Ma‘aseh S: Fire broke out among the
ovens of Kefar Signa, and the matter came to Yavneh, and Rabban
Gamaliel declared them unclean.

Mishnah-tractate Ohalot 17:5 Letters were coming from abroad to
the sons of the high priests, and there was on them a seah or two seahs
of seals, and sages were not scrupulous about them on account of
uncleanness.

Mishnah-tractate Miqvaot 4:5 Ma‘asch B: “A trough of Jehu was in
Jerusalem, and it was perforated with a hole as large as the spout of a
water-skin.

Mishnah-tractate Niddah 8:2 One woman came before R. Agiba.
She said to him, “I have seen a bloodstain.”

Mishnah-tractate Makhshirin 1:6 People in Jerusalem hid away their
fig cakes in water because of the usurpers.

Mishnah-tractate Makhshirin 3:4 The people of Mahoz were damp-
ening [wheat] in sand.

Mishnah-tractate Yadayim 3:1 Said Rabban Simeon b. Gamaliel,
Ma‘aseh B: “A certain woman came before Father. She said to him,
‘My hands entered the contained airspace of a clay utensil.” He said
to her, ‘My daughter, By what had it been made unclean?’”
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Domestic Precedents in the Mishnah: Practice in the Household of a Named
Authority, by Authority

One can make a case for a Sitz im Leben in the patriarchal setting
(inclusive of Hillel). The domestic conduct of the named authority in
a specific incident is represented as equivalent to a sage’s ruling in the
following cases involving household practice, not in a sages’ court, as a
precedent or exemplary case:

Domestic Ma’asim Assigned to Patriarchs, Gamaliel, Simeon

Gamaliel/Simeon b. Gamaliel: m. Ber 1:1, 2:5, 6, 7 (triplet focused on
Gamaliel’s unique actions); m. Peah 2:5-6; m. Shab. 16:8 (Gamaliel’s
action is deemed ample precedent, sages concur and follow suit); m. Er
4:1-2 (Gamaliel rules for Joshua, ‘Aqiba, Eleazar b. Azariah); m. Er 6:2
(Gamaliel reports his father’s ruling); m. Pes. 7:2; m. Suk. 2:1
(Gamaliel/ Tabi); m. Suk. 2:5; m. Bes. 3:2; m. Yad. 3:1 (ruling attributed
to Gamaliel I)

Domestic Ma’asim Assigned to Members of the Collegium of Sages

Abba Saul b. Botnit: m. Bes. 3:8—1
Aqgiba:—

Daughter of Shammai the Elder: m. Suk. 2:8:—1
Eleazar b. Azariah:—

Eliezer:—

Hillel:—

Ishmael:—

Joshua:—

Judah:—

Meir:—

Sadoq: m. Suk. 2—1

Shammai:—

Simeon:—

Tarfon: m. Ned. 6:6—1

Yohanan b. Zakkai: m. Suk. 2:5—1
Yohanan b. Matya: m. BM. 7:1—1
Yohanan Hahorani: m. Suk. 2:7— 1
Yosé:—

By our estimate the Mishnah contains twenty domestic Ma’asim,
and 65 percent of them involve patriarchal names. While in the cor-
pus of Gamaliel (father and son) the domestic precedent plays a con-
siderable role, no other authority is represented as setting forth his
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halakhic rulings on the foundations of domestic arrangements and
conduct. What is characteristic of the presentation of the rulings of
patriarchs is rare in the report of sages, and even there, at least occa-
sionally (Yohanan b. Zakkai) sages’ domestic conduct is reported
along with that of the patriarch. What the sages could do only in the
context of the collegium of sages, the patriarchal figures could do
within their households. And the form of the domestic Ma‘aseh should
register: a deed described, not a ruling set forth in abstract terms. The
specific actions of the patriarchal figure weighed as heavily as the
general ruling of a sages’ court. The patriarchal theology implicit in
that contrast, its bearing on the definition and standing of the Torah
of Sinai in its acutely contemporary realization—these matters are
now blatant and hardly require comment.’

THE INSTITUTIONAL PERSPECTIVE IN THE
GAMALIEL-MA4 4SEH-CIORPUS

What do we think we learn about the historical Gamaliel, whichever
Gamaliel we contemplate? Nothing at all. What we learn about the
institution of the patriarchate and its theology, by contrast, is con-
siderable.

1. Logic of Coherent Discourse and Organization. We learn that the patriar-
chate, represented by the Mishnah’s domestic Ma‘aseh, had its own
theory of how the Mishnah should be composed. It preferred organ-
izing data by the name of an authority, rather than by a topic, as
shown in the Gamaliel stories that cross topical boundaries. The very
name of the patriarchal authority on its own imposed coherence on
data that, organized topically, would not cohere.

2. Rhetorical Preference. The patriarchate rejected the notion of preserving
disputes but focused on the rulings of a single unchallenged authority,
as shown 1in the utter absence of contrary opinions in the domestic
Ma’asim. Disputes represented exchanges between equals, and the spe-
cial standing accorded to the patriarch in the halakhic exposition
could not be conveyed if his opinion were balanced against other
equally authoritative rulings.

3. Topical Preference and Propositions. Above all, the patriarchate regarded
the record of the patriarch’s deeds as sufficient to illustrate the norma-
tive law. Not only so, but the patriarchate did not concede the charac-
terization of the patriarch as less in knowledge of the Torah than the
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body of sages, let alone as bereft of moral authority and dependant
on Gothic troops. On the contrary, the patriarch demanded of him-
self a more rigorous observance of the law than applied to ordinary
people, and claimed for himself the markers of mastery of the Torah,
physical weakness commensurate with his intellectual power. The
patriarch need not apologize for his mastery of the Torah, but he dis-
tinguishes himself from other masters of the Torah by reason of his
ancestry, and with that, the ancestry of the Torah in Israel: a chain of
oral tradition from Sinai, in which the patriarchs form the links of the
chain.

What was at stake for the patriarchate clearly concerns who carries
forward the tradition of Sinai embodied in the Torah. These compo-
nents of a theological system sustaining the authority and centrality
of the patriarchate in the disposition of the Torah’s power point to
the heart of the matter, which defined our starting point. At issue is
the theology of the patriarchate: the patriarch, deriving from Judah
the Patriarch back to Hillel, in his own right possesses the Torah of
Sinai and stands in a chain of tradition to Sinai. Then tractate Abot
forms the patriarchal apologia for the Mishnah, as much as the patri-
archal institutional theology. The Mishnah stands on the integrity of
the claim of its sponsor, the patriarchate, to possess a free-standing
oral tradition of Sinai.

A further formal peculiarity of the Mishnah underscores the speci-
ficity of that claim. In the aggregate, the Mishnah only occasionally
adduces proof-texts in behalf of its legal rulings. The contrary view—
“whence this ruling . . . as it is said . . .”—embodies the apologia for
the Mishnah that would represent the sages, possessed, as they con-
stantly allege, of superior knowledge of the Torah, with special refer-
ence to its exegesis. The Tosefta frequently, and the two Talmuds very
commonly, adduce scriptural foundations for laws that the Mishnah
sets forth without proof-texts, rather, as free-standing traditions. In
that context, Hillel’s confrontation with the sons of Beterah on the
matter of the Paschal Lamb and the Sabbath, ¢. Pisha 4:13f1., resolves
itself precisely where the patriarchate would have wished. After logi-
cal arguments by analogy, by arguments based on shared language,
and by arguments a fortiori, Hillel triumphs, at #. 4:14C, with the argu-
ment that the patriarchate deemed decisive: “And furthermore: I have
received a tradition from my masters that the Passover sacrifice over-

rides [the prohibitions of the Sabbath]—and not [solely] the first
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Passover but the second Passover sacrifice, and not [solely] the
Passover sacrifice of the community but the Passover sacrifice of an
individual.” Then, and only then, the opposition gave way.

The claim of tradition governs, and the chain of tradition contin-
ues from Sinai to Judah the Patriarch through Hillel, Gamaliel,
Simeon b. Gamaliel, Gamaliel, and Simeon b. Gamaliel, father of
Rabbi. Domestic doings then form links in that chain, and the succes-
sive patriarchs embody the Torah in exemplary realizations through
their household activities. No wonder then that, in representing the
Mishnah, the two Talmuds’ sages would preserve domestic Ma’asim
about sages’ and not only patriarchs’ or exilarchs’ deeds in the house-
hold. But that is another story. But the story that we cannot recover at
the end we should recall: the biography of the historical Gamaliel.

These are topics on which traditions reliably assigned to patriar-
chal authorities ruled:

1. m. Ber 2:5 Gamaliel/bridegroom/Shema’

2. m. Ber 2:6 Gamaliel/ mourning/washing

3. m. Ber 2:7 Gamaliel/mourning/condolences for slave
4

Mishnah-tractate Shabbat 16:8 Rabban Gamaliel and elders were
traveling by boat, and a gentile made a gangway by which to come
down off the ship, and Rabban Gamaliel and sages went down by it.

5. Mishnah-tractate Erubin 4:1-2 They came from Brindisi [Brundi-
stum] and their ship was sailing at sea. Rabban Gamaliel and R.

Eleazar b. Azariah walked about the whole ship. R. Joshua and R.
‘Aqgiba did not move beyond four cubits.

6. Mishnah-tractate Erubin 6:1-2 Said Rabban Gamaliel, Ma‘aseh B:
“A Sadducean lived with us in the same alleyway in Jerusalem. And
father said to us, ‘Make haste and bring all sorts of utensils into the
alleyway before he brings out his and prohibits you [from carrying
about n it].””

7. Mishnah-tractate Erubin 10:10 In the synagogue in Tiberias they per-
mitted [using it on the Sabbath], until Rabban Gamaliel and elders
came and prohibited it for them.

8. Mishnah-tractate Pesahim 7:2 “Rabban Gamaliel said to Tabi his ser-
vant, ‘Go and roast the Passover offering for us on a grill.””

9. Mishnah-tractate Besah 3:2 A gentile brought fish to Rabban
Gamaliel, and he said, “They are permitted. But I do not want to
accept them from him.”
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10. Mishnah-tractate Eduyyot 7:7 Rabban Gamaliel went to ask for per-
mission from the government in Syria and he did not come back right
away, so they intercalated the year on the condition that Rabban
Gamaliel concur.

11. Mishnah-tractate Yadayim 3:1 Said Rabban Simeon b. Gamaliel,
Ma‘aseh B: “A certain woman came before Father. She said to him,
‘My hands entered the contained airspace of a clay utensil.” He said
to her, ‘My daughter, by what had it been made unclean?’”

If we had to construct components of the curriculum of studies
that Paul would have followed at the feet of Gamaliel, that is, under
the auspices of the patriarch, it would include questions of liturgy,
mourning, treatment of slaves, observance of the Sabbath (travel on
the Sabbath, carrying objects from one domain to another on that
day), preparation of the Passover offering, preparation of food on the
festival, intercalation of the calendar, matters of uncleanness—nearly
the whole of the Pharisaic program involving Sabbath and festival
observance and cultic cleanness that is well attested to first-century
venue.

Our way forward from the topical program that Paul can have fol-
lowed in his studies with Gamaliel to the topics important in Paul’s
corpus begins, then, with these highly likely areas of halakhic learn-
ing. But it cannot end there.

PauL: THE NARRATIVE OF ACTS

Those who programmatically maintain the historicity of Acts express
confidence about Paul’s study with Gamaliel,’ but caution is appropri-
ate.” Paul himself proudly asserts he was a Pharisee (Phil 3:5) but
nowhere identifies his principal teacher. A recent school of thought
holds that Paul remained a Pharisee during this activity as an apostle
of Jesus Christ (both in Acts and in his own mind).® But although his
Pharisaic status prior to his conversion is evident—and his standing as
such in some regards conceivable—his own letters never mention
Gamaliel in any connection.

Acts may be said to be apologetic in purpose, but Paul’s silence in
this regard is also tendentious: his theme when he speaks of his con-
version in Galatians is that his gospel came from heaven by apoca-
lypse and that human contacts in that connection are beside the point
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(Gal 1:11-12). Who actually immersed Paul in Jesus’ name? Acts
might be wrong in saying it was Ananias (Acts 9:17-18; 22:12-16), but
someone evidently did (so Gal 4:3-7), despite Paul’s reticence to say
whom. Where was he baptized? Galatians 1:16-17 gives the appear-
ance of an immediate departure for “Arabia” after God “was pleased
to reveal his Son to” Paul, but he admits in the same breath that after
an Arabian sojourn of three years, he “returned” to Damascus. In
this case, he lets a circumstantial detail slip, rather than giving any-
thing out. Although Paul speaks of his mastery of patriarchal tradi-
tion (Gal 1:14), the only source of the Torah he studied that he
mentions is Moses and the angels (Gal 3:19). Even that mention is
ultimately designed to show that he, Paul, confronts the divine glory
more directly than Moses ever did (2 Cor 3:12-18). (How such asser-
tions can be squared with the thesis that Paul remained a Pharisee
after his conversion is beyond the scope of this consideration.) Paul
wrote in the bold strokes of an eternal paradigm, where the details
that mattered were how salvation could be won and sanctification
effected; the little matter of his Pharisaic and Christian teachers was
lost in the shuffle of his conversion from Moses’ covenant to Jesus’ ful-
fillment of the covenant with Abraham.

The principle of John Knox—that Paul’s letters are to be accorded
precedence over Acts in writing about Paul—has been broadly
accepted in the present phase of Pauline scholarship, although it has
also been refined, to allow for the place of Acts as a resource for the
study of earliest Christianity.’ But absent confirmation from Paul’s let-
ters, the reference to Gamaliel in Acts is often dismissed as a legend.
When accepted, it is usually on the a priori grounds of Acts’ alleged
reliability.

It has been asserted that the debate must be resolved on the basis
of such global considerations as the balance between legend and reli-
ability in the book of Acts. Jerome Murphy-O’Connor has observed,
“The details of Gamaliel’s teaching are not relevant” to this consid-
eration. Yet in the same study he does cite Gamaliel’s teaching in
regard to the two Torahs in a relatively late source (Sifré 351)," in
order to support the contention of Acts that Gamaliel was a promi-
nent Pharisee.!! We wish to demur both from excluding reference to
Gamaliel’s teaching in relation to Paul’s thought and from adducing
the position of Gamaliel on the basis of its latest attested forms.
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Although the identity of Paul’s teacher can not be established on
purely literary grounds, we will suggest in our analysis below that
there are affinities between Paul’s teaching in his letters to views of
Gamaliel as articulated in the Mishnah, Tosefta, and Talmud. These
affinities are the only interest here; in that sense, the concern is liter-
ary. The “historical” Paul and Gamaliel are not the issue, but the tex-
tual figures that the New Testament and rabbinic documents refer to
as such. In the case of Paul, letters sometimes called “authentic,”
whose priority to the others has been well established, are privileged,
because they set the standard within any literary comparison. For
Gamaliel, we will make a start with passages of the form-critical cat-
egory of the Ma‘aseh—the “deed” form—because they have been
shown to constitute a genre that was established prior to the redaction
of the Mishnah ca 200 CE. Other passages will be cited in their
increasing distance from the Mishnah. In this way, we do not compare
historical figures, but Paul and Gamaliel as literary references at key
moments within the evolution of the relevant literature. One might
take a further step of inference from literary history to history as such,
but that is a separate project.

Following our analysis we infer that within some topics Paul’s argu-
mentation was analogous to Gamaliel’s; we leave open the identity of
the Pharisee who personally instructed Paul.

ANALYSIS: PATRIARCHAL NARRATIVES OF (A) GAMALIEL
AND THE PAULINE CORPUS

In that the present purpose is comparison with the Pauline corpus,
the material attributed to Gamaliel will be reviewed heuristically, by
topic: (a) calendar, travel, and contact with idols in the Diaspora; (b)
keeping house, marriage, work, and slaves; and (c) rules for festivals
and the Temple. These are appropriate rubrics in line with our find-
ings on the domestic and nondomestic Ma ‘asum, their topics and their
tendencies. Once the topic registers, we are able to take up other
details besides those covered by the domestic Ma‘aseh. At some few
points we recapitulate sources already set forth. Unless otherwise sig-
nified, all passages derive from the Mishnah.
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Calendar, Travel, and Contact with 1dols in the Diaspora

Gamaliel’s authority in establishing the calendar, his contacts with the
government, and his influence in the Diaspora are attested in what
has been shown to be an early form of tradition in the Mishnah,
called the Ma‘aseh. In this form, what a sage did is shown to establish
halakha (Eduyyot 7:7):

Rabban Gamaliel went to ask for permission from the government in
Syria and he did not come back right away, so they intercalated the
year on the condition that Rabban Gamaliel concur. And when he
came back, he said, I concur. So the year turned out to be deemed to
have been intercalated.

What kind of permission did Gamaliel seek in Damascus (the seat of
government in all Syria, and therefore the center of government for
Jerusalem and Judea as well)? The Mishnah provides no direct
answer. The sages who produced that work were much more inter-
ested in getting the year right than in the politics of the empire.

Rome nonetheless had an interest in when great feasts were held
and arrangements for security during those feasts. Festal celebrations
could and sometimes did tip into riot or revolt, and the governor in
Damascus and the prefect in Judea jealously guarded the emperor’s
arrangement to have the sacrifices he provided offered by Israelite
priests in the Temple.” This vignette reflects a time when Gamaliel
was a go-between who negotiated the interests of the Temple with the
government, demonstrating his role in international Judaism as well
as in Jerusalem proper.

As in the case of Christian texts, Roman histories, Greek philo-
sophical discourses, and gnostic speculations, the Mishnah and other
rabbinic sources sometimes speak from the context of a cultural envi-
ronment and people that we can identify. In the case of Gamaliel, the
form of Ma‘aseh is often used in a way that refers clearly to the period
prior to the destruction of the Temple. Guided by his observation of
that form, we can discern Gamaliel’s location in the society of
Jerusalem.

The Tosefta (Sanhedrin 2:6)" depicts Rabban Gamaliel and elders
writing by means of a scribe named Yohanan to Galilee and the
Diaspora:
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M’SH B: Rabban Gamaliel and sages were in session on the steps

to the Temple.

And Yohanan the scribe was before them.

He said to him, “Write:

“[In Aramaic]: “To our brethren, residents of Upper Galilee and

residents of Lower Galilee, May your peace increase! I inform

you that the time for the removal has come, to separate the tithes
from the olive vats.’

E.  ““To our brethren, residents of the Upper South and residents of
the Lower South, may your peace increase! We inform you that
the time for the removal has come, to separate the tithes from the
sheaves of grain.’

FE  ““To our brethren, residents of the Exile of Babylonia, and resi-

dents of the Exile of Media, and of all the other Exiles of Israel,

may your peace increase! We inform you that the pigeons are still
tender, the lambs are thin, and the spring tide has not yet come.

So it is proper in my view and in the view of my colleagues, and

we have added thirty days to this year.’”

cow =

Setting the calendar—in this case by introducing an intercalated
month to coordinate Passover with springtime—obviously impinged
directly on the cycle of sacrifice in the Temple, and this tradition no
doubt makes Gamaliel more autonomous in relation to the priest-
hood than he really was. Still, Gamaliel clearly emerges from the
sources as a force to be reckoned with in Jerusalem and beyond,
although that influence is also something of a puzzle.

The “brethren” are most unlikely to be Pharisaic colleagues, since
the evidence for Pharisees in the Diaspora is thin at best. But it does
seem reasonable that the Pharisees would attempt to influence prac-
tices such as tithing far outside their own immediate circle (see the
charge in Matt 23:15)." For this reason, the existence of “some sort of
archive for the preservation and transmission of written materials”
has plausibly been suggested.”

Gamaliel’s influence in this field was such that his son Simeon also
was involved in such correspondence according to a later source,
Midrash Tannaim to Deuteronomy 26:13." The issue here, of course,
is not the fact of that correspondence, but Simeon’s reputation for
engaging in such correspondence. That reputation is consistent with
the Mishnaic statement that people appealed to him to adjudicate
how to charge rent during a year in which there was an extra month
(Baba Mesia 8:8). The case concerned derives from Sepphoris, so the
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presence of Pharisees or Pharisaic sympathizers is presupposed. The
recent evidence concerning first-century buildings suitable for syna-
gogues and migvaot in Galilee would tend to provide context for that
finding."”

The memory of Gamaliel’s contacts with the Diaspora is persist-
ent. The Talmud recollects that he had five hundred young men in
his “house” (meaning his quarter of the city) who studied the Torah
and five hundred who studied Greek wisdom (Bavli Baba Qamma
83a). Even allowing for hyperbole, that attests an influence far
beyond Jerusalem proper. In fact, the text goes on to relate that
Gamaliel was exceptional because he had close contacts with the
Roman administration.

Contacts with the Diaspora, we have seen, are said to be both
physical (in the case of the Syrian journey) and textual (in the case of
the encyclical letter). Gamaliel’s practices when at sea also became
legal precedents, because he defined how to maintain the prohibitions
of work and extensive travel on the seventh day under those condi-
tions (Shabbat 16:8):!* “Rabban Gamaliel and elders were traveling by
boat, and a gentile made a gangway by which to come down off the
ship, and Rabban Gamaliel and sages went down by it.” He exempli-
fied a practice in which an Israelite can avail himself of the results of
what a Gentile does, although such work would be prohibited to an
Israelite. Still, this was a permissive teaching, not a requirement.
When a Gentile brought fish to Rabban Gamaliel under similar cir-
cumstances, he said, “They are permitted. But I do not want to
accept them from him” (Besah 3:2). Another deed story (Erubin 4:2)
portrays Gamaliel as permitting his colleagues to disembark from a
ship on the Sabbath, because he observed, before the Sabbath had
begun at sundown, that their boat was so near to port it did not go
beyond the limit permitted as a Sabbath journey.

Living among Gentiles as he often did, Gamaliel could be called
on to justify his behavior. An elaborate story (not a simple Ma‘aseh
albeit still in the Mishnah) conveys that kind of defense (Abodah
Zarah 3:4):

Peroqlos b. Pelosepos asked Rabban Gamaliel in Akko, when he was

washing in Aphrodite’s bathhouse, saying to him, It is written in your
Torah, And there shall cleave nothing of a devoted thing to your hand
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(Deut 13:18). How is it that you’re taking a bath in Aphrodite’s bath-
house? He said to him, They do not give answers in a bathhouse.
When he went out, he said to him, I never came into her domain. She
came into mine. They don’t say, Let’s make a bathhouse as an orna-
ment for Aphrodite. But they say, Let’s make Aphrodite as an orna-
ment for the bathhouse. Another matter: Even if someone gave you a
lot of money, you would never walk into your temple of idolatry naked
or suffering a flux, nor would you piss in its presence. Yet this thing is
standing there at the head of the gutter and everybody pisses right in
front of her . . . that which one treats as a god is prohibited, but that
which one treats not as a god 1s permitted.

Gamaliel’s principle is simple, and its application would permit any
Jew to pass as a participant in Greco-Roman culture: provided an
Israelite realizes that what is treated as a god is no such thing, the lit-
tle matter of an idol in a bathhouse was neither here nor there.

The assumption behind this story, of course, is that it is pleasant to
bathe, and that was a feeling Gamaliel shared with his predecessor
(according to Aboth 1.18, cf. 13—-16; 2.5), Hillel. Hillel once remarked
(according to a late tradition in Leviticus Rabbah 34.3, which
nonetheless accords with the perspective of Gamaliel in the Mishnah)
that if idolaters think it an honor to wash the images of their gods, so
an Israelite should embrace the honor of bathing his body, which is
made in the image of God.

Keeping House, Marriage, Work, and Slaves

Erubin 6:2 is embedded in a consideration of what to do when there
is objection to the construction of an erub. Gamaliel taught his family
that if they had to share an alleyway with priests, they should awaken
early to put any vessels outside the house. That way the priests would
have no opportunity to set out their own vessels and insist that only
their receptacles could be in the alleyway that day. Staking a claim to
an erub may have been the point of the teaching prior to its incorpo-
ration here, but it is notable that there is no direct reference to the erub
in what Simeon reports in his father Gamaliel’s name. The issue
might initially have been a more routine question of how to deal with
nearby Sadducean families who claimed that the presence of their
vessels in an alleyway precluded others, on grounds of priestly purity.
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In either case, however, the assumption of this story is that there was
a Sadducean neighborhood in proximity to a Pharisaic neighborhood
(in Jerusalem, presumably), and that they disputed about who could
use the alleyway. That supports both the assertion that the father in
the story is Gamaliel and the plausibility of the attribution to Simeon
ben Gamaliel.”

The extent of Gamaliel’s influence is shown by his capacity to
establish that a single witnesses could establish a man’s death, and
therefore the freedom for the wife to marry again (Yebamot 16:7).%
That discussion unfolds in a consideration of the calendar, because
the Israelite calendar also involved the taking of testimony (in relation
to phases of the moon, especially). Just as the application of
Gamaliel’s principle allowed the testimony of slaves and female slaves
in the case of a man’s death, Samaritans could witness a writ of
divorce in his view (Gittin 1:5). Indeed, the testimony of a man who
commanded a writ of divorce and then committed suicide was in
Simeon ben Gamaliel’s opinion to be accepted (Gittin 6:6). He was
familiar with cases as far away as Sidon (Gittin 7:5). But although the
influence of Gamaliel’s house was felt widely, there was no question
of its exerting central authority. In the matter of conditions of work,
for example (Baba Mesia 7:1), Simeon ben Gamaliel insisted that “the
practice of the province” should be honored.

Gamaliel was so attached to Tabi, his slave, he allegedly broke his
own rule that a man should not receive condolences for the death of
a slave (berakhot 2:7). His justification? “Tabi my slave was not like
other slaves. He was exacting.” By contrast, when his wife died,
Gamaliel washed on the first night after the death of his wife
(Berakhot 2:6). His disciples remonstrated: “Did not our master teach
us that it is forbidden for a mourner to wash?” He said to them, “T am
not like other men, I am frail.”

Rules for Festivals and the Temple

Influence such as Gamaliel’s did not come just from acting wisely
and speaking to the point. His house could also, by means of devoted
disciples, enforce his teachings, even in the Temple. A deed story in
the Mishnah-tractate Sheqalim (3:3) demonstrates that. When he
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gave in the annual shekel tax, he had a member of his household
throw it right in front of the collector, to make sure his money went
for public sacrifices. If the collector needed prompting, a little gang
of Pharisees gathered, yelling out, “Take up the offering, take up the
offering.” Gamaliel’s crowd was learned, but also resourceful. The
result was that they defended their own way of determining when an
animal should be excluded from sacrifice (Bekh. 6:9), cooking the
lamb of Passover (Pes. 7:2), sleeping in a sukkah (Suk. 2:1), determin-
ing how much of a field should be left unharvested for the poor to
glean in (Peah 2:5-6), and adjudicating when an unclean oven might
convey impurity to a woman’s hand (Yad. 3:1). In the cases of
Passover preparation and bedtime in a sukkah, Gamaliel’s Gentile
slave Tabi features prominently.

Simeon ben Gamaliel’s resourcefulness and influence in Temple
praxis is implicit in a case in which he was angered by how much a
pair of sacrificial birds cost for any woman who wished to purify her-
self after a miscarriage or an irregular period (Ker. 1:7). He reacted
by teaching that a woman in that position could wait until five such
cases had passed, before bringing the birds. The priests and the mer-
chants they authorized to sell on the Mount of Olives got the mes-
sage, and the price of birds in Jerusalem plummeted.

Ad hoc interventions are instanced in several deed stories. When
his sons returned late from a banquet with the embarrassing news
that they had failed to recite the Shema that evening, Gamaliel ruled
that they could do so until the appearance of Venus, the morning star
(Ber. 1:1). But this attitude was not simply one of leniency. He himself
agreed (Ber. 2:5) that a bridegroom is exempt from the recitation of
the Shema on the first night of his marriage. But his disciples heard
him recite it on his own wedding night. When they reminded him of
his teaching the next morning, he said, “I cannot heed you to suspend
from myself the kingdom of heaven [even] for one hour.”

Gamaliel, finally, is associated with particular devotion to the
remembered place of the ark in the Temple (Sheq. 6:1-2):

A. (1) Thirteen shofar chests, (2) thirteen tables, [and] (3) thir-
teen acts of prostration were in the sanctuary.
B. The members of the houschold of Rabban Gamaliel and

the members of the household of R. Hananiah, Prefect of
the Priests, would do fourteen prostrations.
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And where was the additional one?

Toward the woodshed,

for so did they have a tradition from their forebears that
there the ark was stored away.

6:2 A. M’SH B: A priest was going about his business and saw that
a block of the pavement was slightly different from the rest.
He came and told his fellow.

He did not finish telling [him] before he dropped dead.
Then they knew without doubt that there the ark had been
stored away.

=00
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B—E clearly establishes Gamaliel’s association with Hananiah, which
is consistent with our analysis of the traditions regarding the calendar.
Moreover, 6:2 A—D underscores their common practice as having an
esoteric and potentially dangerous dimension. Perhaps we should
associate with this aspect of Gamaliel’s teaching the claim that he
“saw directly by the holy spirit” (¢ Pes. 1.27%) and preserved his sepa-
rateness (Soz. 9.15) and that his son deliberately guarded his silence
(Abot 1.17).

INFERENCE

Placing Gamaliel in Jerusalem in the period 20-50 CE? makes his
overlap with Paul possible, and his influence in the diaspora enhances
any such overlap. The Temple-oriented material in several of the sto-
ries attributed to Gamaliel makes Acts 5:34 seem more plausible than
might otherwise be the case.”

But for all those incidental considerations, what stands out unmis-
takably is that there is nothing like a quotation from Paul of
Gamaliel’s teaching (or vice versa), nor a common reference to a spe-
cific exegetical tradition, nor a comparable stance to an institution
(for example, the Temple). These three types of analogy, which have
been instanced in the study of the gospels in relation to rabbinic lit-
erature,” simply do not apply to the case of Gamaliel and Paul.

But a fourth type of analogy does apply: an analogy of logic or
argumentation. If we review Paul’s concerns through the lens of
Gamaliel’s halakha, we discover a resonance between the two that, at
the level of thought, is as striking as the shared traditions that the
gospels sometimes evince with rabbinic documents.
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Calendar, Travel, and Contact with 1dols in the Diaspora

Paul’s reasons for being upset with his readership in Galatia include
the complaint that they observe days and months and seasons and
years (Gal 4:10); it makes him despair that he had labored for noth-
ing (Gal 4:11). In that Paul had called his readers from the planetary
worship of the local elementary substances, the abuse he has in mind
is likely of Galatian (that 1s, Celtic) origin. Yet at the same time, he
makes a transition through the section in which he elaborates on his
despair (vv. 12-20) to speak in the most derogatory terms he ever uses
of the Law and Covenant given on Sinai (vv. 21-31): the correspon-
dence he posits with Hagar, rather than Sarah, and slavery as distinct
from freedom would make him—if he were still a Pharisee—the odd-
est member of the class imaginable.

Here contrast with Gamaliel totally dominates any glimmer of
similarity. In the same letter, Paul does evince interest in a “season”
(kairos), but of a different sort: the eschatological harvest (Gal 6:9).
This trumping of calendrical time with the eschatological moment is
also instanced in the effective sarcasm of 1 Thessalonians, where
Paul, Silvanus, and Timothy remark that they have no need of writ-
ing concerning times and season, because their readers know accu-
rately that “the day of the Lord will come like a thief in the night” (1
Thess 5:1-2). In the foreshortened time in which Paul lived, feasting
and fasting were as irrelevant as mourning and rejoicing, because the
very structure of this world was passing away (1 Cor 7:29-31).

Where contrast with Gamaliel is blatant in the case of calendar,
the instrument of the divergent teaching is interesting: in Paul’s case,
the use of letters as means to influence communities is manifest.
Indeed, he even attempts to convene a court of judgment in Corinth
at a distance, demanding that the Corinthians gather with his own
spirit and the power of Jesus to condemn a case of fornication (1 Cor
5:1-13), and he insists that such courts should be routine in the settle-
ment of less drastic cases (1 Cor 6:1-11).

The issues of travel and Sabbath do not consume Paul’s attention,
but that of fellowship at meals does. The events of Galatians 2 need
not be rehearsed here,” but it is worth noting that they are crucial
events in Paul’s recitation. That is, Paul uses Peter’s deeds to contradict
his behavior. Because Peter once ate together with Gentiles, and then
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withdrew when people from James arrived, Paul accuses him of
hypocrisy (Gal 2:11-21). The form of Ma‘aseh is here used to devastat-
ing effect. But that does not prevent Paul from specifying elsewhere
the people one is not to eat with (so 1 Cor 5:11) and foods to be
avoided the eating of which might promote idolatry (1 Cor 8:1-13;
Rom 14:13-23).

The issue of idolatry brings us to an argumentative analogy
between Gamaliel and Paul, rather than a contrast. Paul’s principle is
simple: “we know that ‘no idol in the world really exists,” and that
‘there is no God but one’” (1 Cor 8:4). Therefore, the notional sacri-
fice of food to idols (contrary to the position of James as cited in Acts
15:19-21) must be beside the point. Yet if the freedom of action this
principle implies were to lead a brother to falter, he says he would pre-
fer not to eat meat at all (v. 13, cf. Rom 14:13, 20).

As Paul’s statement of the principle is much less colorful than
Gamaliel’s vivid depreciation of Aphrodite, his application is also
more cautious. After all, he is dealing with some people who had
actively served idols. For all that, it is striking that Paul simply asserts
the view that idols are nonentities, as if a position along the lines of
Gamaliel’s had been widely accepted.

Keeping House, Marriage, Work, and Slaves

Paul’s conception of an eschatologically foreshortened time did not
prevent him from setting out famous advice in regard to marrying
and not marrying, divorcing, and virginity in the same discussion in
which he speaks of time’s shortness (1 Cor 7). A particular point
where he and Gamaliel agree was that death freed a wife from the
bonds of marriage so as to marry without any suspicion of adultery
(see Rom 7:1-3).

Although he does not address the issue of purity in a household as
such, Paul does in two ways speak of domestic matters in terms of the
related issue of sanctification. First, he turns out in 1 Corinthians to
be much less sanguine about idols than 1 Corinthians 8 alone might
suggest. In the run-up to his discussion of Eucharistic practice, he sets
out a very tough analysis in the course of demanding that his readers
flee idolatry (10:14-22). Referring to food sacrificed to idols, he says,
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“what pagans sacrifice, they sacrifice to demons and not to God. I do
not want you to be partners with demons” (v. 20). Further, he insists
that “You cannot drink the cup of the Lord and the cup of demons.
You cannot partake of the table of the Lord and the table of demons”
(v. 21). These demons and their offerings might be nothing (as he
repeats in v. 19), but they are to be avoided absolutely, because the
sacred meal of Christ is directly compared with the sacrifices in the
Temple (vv. 16-18). That sanctification in Eucharistic practice obliges
a complete removal of idolatry at home.

Second, this same principle of sanctification adheres to the physi-
cal bodies of those baptized into Christ. The idea of the body of
Christ is fully worked out in 1 Corinthians 12:12-31), but already
here, in chapter 10, Paul refers to baptism (vv. 1-13) as well as the
Eucharist, and speaks of belonging to a single body (v. 17). Just as the
body of the faithful forms the body of Christ, so individual believers
form the body of the faithful. The individual, too, is “a temple of
Holy Spirit within you, which you have from God” (1 Cor 6:19). This
sanctification cuts two ways: against making your flesh one with that of
a prostitute (1 Cor 6:15-20), and for the corollary that a man or a
woman sanctifies an unbelieving spouse, so that their children are
“holy” (1 Cor 7:14).

The issue of work as such does not appear to have disturbed Paul,
except as a necessity (see 1 Thess 2:9; 1 Cor 4:12; 9:19; 2 Cor 11:7).
But just as he argued for remaining married if one were married, and
remaining single if that were one’s state, he also—and in this same
discussion—advised against epispasm as well as circumcision, against
secking manumission as well as against putting oneself into artificial
submission (1 Cor 7:17-24).

But if this is intended as a global imperative, the letter to Philemon
is a startling exception. There Paul pleads the case of Onesimus: as a
servant he was taken from Philemon for a while, but Philemon should
now accept him back as a “brother” (v. 16). Like Tabi before him,
Onesimus could hope for a better deal than most in his station.

Rules for Festivals and the Temple

Given our findings concerning calendar, travel, and contact with
idols, we might expect this section to be extremely thin. Once the
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body of a believer has been made into the Temple, and the Eucharist
is the altar of sacrifice, interest in the Jerusalem Temple would seem
to be precluded. But famously that is not the case. Even omitting Acts
from consideration, which mentions Paul’s vow (18:18) and his under-
writing of Nazirites” offerings in the Temple (21:17-26), Paul mani-
fests a cultic interest.

Paul was unquestionably capable of using cultic language as
metaphor. Romans 12:1 provides the example of the addressees
being called to present their bodies as “a living sacrifice, holy and
acceptable to God.” Indeed, Romans 15:16 itself can only refer to
Paul’s priestly service metaphorically, as the means by which the
offering of the nations might be completed. But is “the offering of
the Gentiles” itself to be taken only as a metaphor? Two standard
commentaries suggest that should be the understanding as a matter
of course. C. E. B. Cranfield reads the metaphor explicitly within the
context of a cultic theology of the significance of Jesus’ death:® “The
sacrifice offered to God by Christ, which Paul has here in mind, con-
sists of the Gentile Christians who have been sanctified by the gift of
the Holy Spirit.” Otto Michel links the passage more strictly with
12:1, and takes it that, in both cases, the cult is transcended eschato-
logically:” “Das Besondere an dieser Bildsprache des Paulus besteht
darin, dass der Begriff auf den eschatologischen Vollzug der
Heilsgeschichte hinweist. Was der Rultus besagen will, erfillt sich in der
Endgeschichte.” Both of these exegeses rely on the invocation of con-
texts that may indeed be recovered from Paul’s theology, but that are
not explicit here. It is, of course, impossible to exclude the meanings
that Cranfield and Michel suggest, but it is striking that neither com-
mentator considers the possibility that Paul might speak of an actual
offering, provided by Gentile Christians for sacrifice in Jerusalem.
That meaning should not be excluded, unless the straightforward
sense of the words is found to be implausible.”

In that Paul refers to the collection just ten verses after he speaks
of the offering of the nations (cf. Rom 15:16, 26), it seems only pru-
dent to associate the two. In Corinthians 16:8, Paul even refers to
his decision to stay where he is until the feast of Pentecost: it has
been suggested that he intends at that time to take the collection he
refers to in 16:1, 2.¥ Whether or not that is the case, Paul clearly
keeps the calendar of Judaism in his own mind (even though he did
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not commend it to Gentile Christians, as we have seen) when the
issue of the collection is in play.

A final contrast with Gamaliel completes this picture. While
Gamaliel’s prostrations suppose knowledge of where the ark had been
in the Temple, Paul refers to Christ as a fulasterion. Because sacrifice in
the Temple still proceeds, Paul’s assertion in Romans 3:25 is not to be
understood as positing a formal replacement of the cult by Jesus’
death. The standard references to similar usages in 2 Maccabees
(3:33) and 4 Maccabees (6:28, 29; 17:20-22) ought long ago to have
warned commentators against any reading that involves such notions,
whether in the key of Hebrews (as in Cranfield’s reading) or in the key
of a transcendent eschatology (as in Michel’s reading).

2 Maccabees 3:33, after all, simply speaks of a high priest “mak-
ing appeasement” by cultic means. That usage is an extension of the
Septuagintal language of hilasmos, where the emphasis falls on the
divine affect involved in forgiveness. Even 4 Maccabees, which is
probably too late a composition to be used as representing the milieu
that was the matrix of Paul’s letters, maintains a distinction between
God’s pleasure in sacrifice and the means of that sacrifice. In 6:28,
29, God is asked to be pleased (fleos) with his people by Eleazar, and
to make his blood their purification and his life their ransom. The
plea is that heroic martyrdom be accepted in an unusual way in the
light of a radical challenge to the usual means of sacrifice. 4
Maccabees envisages the restoration of cultic sacrifice in the Temple
as a result of the sort of heroic sacrifice that is praised.

The usage of the Septuagint, and particularly of 2 Maccabees and
4 Maccabees, militates against the conflation of hilasterion in Romans
3:25 with the “mercy seat” of Leviticus 16, as—of course—does the
absence of the definite article in Paul’s usage. There is a natural rela-
tionship between the two, because the Ailasterion of Leviticus 16 (vv. 2,
13, 14, 15) is where the high priest makes appeasement (exilasetaz, v.
16, cf. vv. 17, 18, 20). Jesus for Paul is a Ailasterion because he provides
the occasion on which God may be appeased, and for that reason an
opportunity for the correct offering of sacrifice in Jerusalem.



PAUL AND GAMALIEL 223
CONCLUSION

What we have shown are points of congruence, intersections of top-
ics set forth in the two traditions, Paul’s and the Mishnah’s for the
patriarchate. Our intent has been not only to move from the particu-
lar, Gamaliel, to the general, the patriarchate, to the global, the topi-
cal program, and back via the global and the topical and the general
to the particular, Paul, as we have done. It is also to identify the fun-
damental principles that animated the theological systems of Paul
and of the patriarchate. The particulars and the consequent topical
interests attain cogency precisely where, in Judaism, they should,
which is, in the theology of the Torah and its contemporary realiza-
tion that animated the Mishnah and that in the counterpart to the
Torah, Christ, formed the foundation of Paul’s system as well.






CHAPTER 8

THE PHARISEES AND THE DEAD SEA SCROLLS

James C. VanderKam

The Dead Sea Scrolls are rightly celebrated as firsthand witnesses to
the ways and thoughts of a Second Temple Jewish group, as pristine
texts not overlaid with editorial accretions from later ages. Among the
invaluable disclosures of the Qumran texts has been information
about the controversies waged by the group and their attitudes toward
opponents who disputed their understanding of God’s revelations.
Modern readers are naturally interested in knowing more about these
controversies and those involved in them, but when they turn to the
texts with such questions in mind they are typically frustrated. The
writers of the scrolls rarely divulge specific data about an opponent,
preferring to label them with insulting names rather than historically
recognizable ones. This problem has been at the heart of the debate
whether the scrolls deal with the Pharisees. The name Pharisee does
not occur in the scrolls. Nevertheless, there is good reason to expect
they are present in them: not only were Pharisees prominent contem-
poraries of the Qumran community, they were also interested in the
sorts of issues that engaged the covenanters. Do the Dead Sea Scrolls
tell us about the Pharisees? If so, what do they tell us about them?

This chapter falls into two parts. The first surveys and discusses the
evidence that allows us to say the Pharisees do play a role in the
scrolls; the second assembles passages that give a broader picture of
the Pharisees as the writers of the scrolls saw them.

“THOSE WHO SEEK SMOOTH THINGS” AS PHARISEES

There i1s a venerable tradition among scholars of the scrolls that
“those who seek smooth things P57 w7]” are Pharisees and that
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the word mpr is a play on m>%1, which is supposed to be a Pharisaic
term for legal positions.! Although the hypothesis was stated before
John Allegro published Pesher Nahum (4Q)169), the occurrences of
the expression in the commentary on the prophecy provide, accord-
ing to many scholars, the decisive data for the conclusion.”? The next
paragraphs review the occurrences of the epithet “those who seek
smooth things,” ending with those in Pesher Nahum. The data from
these texts will then be compared with Josephus’s narratives about
Alexander Jannaeus, Alexandra, and the Pharisees. The review will
show that “those who seek smooth things” are indeed Pharisees.

Occurrences

The first word in the construct phrase mpomi1 w717 designates individ-
uals who search; the searching could be studying or investigating the
Scriptures. The second word means “smooth,” and it can have a neg-
ative connotation when describing words or speech (see Prov 26:28;
Dan 11:32).5 The epithet may refer to people who are trying to flat-
ter, but also to someone looking for easy interpretations, rather than
the full and perhaps more rigorous meaning of a law.*

The phrase those who seek smooth things appears (with slight varia-
tions) in five texts found at Qumran.

Damascus Document

After God raised up the Teacher for the community, an opponent of
the new group and its leader came on the scene:

[TThe Scoffer [11357 w'X] arose who shed over Israel the waters of lies.
He caused them to wander in a pathless wilderness, laying low the
everlasting heights, abolishing the ways of righteousness and removing
the boundary with which the forefathers had marked out their inheri-
tance, that he might call down on them the curses of His Covenant and
deliver them up to the avenging sword of His Covenant. For they
sought smooth things [Mp?m2 w7T] and preferred illusions (Isa. xxx,
10) and they watched for breaks (Isa. xxx, 13) and chose the fair neck;
and they justified the wicked and condemned the just, and they trans-
gressed the Covenant and violated the Precept. They banded together
against the life of the righteous (Ps. xciv, 21) and loathed all who
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walked in perfection; they pursued them with the sword and exulted in
the strife of the people. And the anger of God was kindled against
their congregation [&7¥2] so that He ravaged all their multitude; and
their deeds were defilement before Him. (CD 1.14-2.1)}

The author of the Damascus Document accused the Scoffer of mis-
leading a congregation into violating the covenant. Their pursuit of
“smooth things” is just one in a catalog of charges against these early
opponents.

Hodayot

In 1QH* X, 31-38 (Sukenik, col. II) the poet thanks the Lord for sav-
ing him “from the zeal of lying interpreters [212 *¥"51], and from the
congregation of those who seek smooth things [mp5m w7 n7em]”
(X, 31-32). He claims they tried to murder him and calls them
“seekers of falsehood” (line 34). In the hymn that begins at XII, 5
(Sukenik, col. IV), the poet says, “they, teachers of lies and seers of
falsehood, have schemed against me a devilish scheme, to exchange
the Law engraved on my heart by Thee for the smooth things
[Mpoma '22%2 i wx 70N o] (which they speak) to Thy
People” (XII, 9-11). The opponents are condemned for their lying
language, which entailed rejecting the revealed Torah for something
else and for inducing others to do likewise. Both of these passages
occur in poems that may come from the Teacher himself.
Two other references appear in broken contexts.

4Q163 (4Qplsa’) 23 ii 1012

This passage identifies them as a community and locates them in
Jerusalem. The word 7710 also appears in the context.

4Q177 (Catena A) fig 9 4-5

This passage calls them a community and speaks of their hostility.
These scattered references permit some conclusions about “those
who seek smooth things”: (1) they followed the Scoffer so that they
broke the covenant; (2) they rejected the Torah of the Teacher; (3)
they were a community with members in Jerusalem. But these bits of
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information are too vague to allow one to infer who these people
were. As a result, much of the case for identifying them has depended
on what is said about them in 4()169.

4Q169 (Pesher Nahum)

“Those who look for smooth things” appear first in the comment on
Nahum 2:11b: “where the lion goes, and the lion’s cubs, with no one
to disturb them.” About the passage the commentator writes:

[Interpreted, this concerns Deme]trius, king of Greece who sought, on
the counsel of those who seek smooth things, to enter Jerusalem. [But
God did not permit the city to be delivered] into the hands of the kings
of Greece, from the time of Antiochus until the coming of the rulers
of the Kittim. But then she shall be trampled under their feet. (34 1
9-3)
The passage refers to two Seleucid kings by name (Demetrius and
Antiochus), and the context makes it highly likely that Demetrius is
Demetrius III Eukerus (95-88 BCE)," whom Alexander Jannaeus’s
enemies invited to invade Judea in ca. 88 BCE. The passage pictures
the seekers as active in national affairs in the early first century BCE.
The comment on Nahum 2:12b (“he has filled his caves with prey and
his dens with torn flesh”) is even more helpful because it mentions a
distinctively horrific event in this historical context: “Interpreted, this
concerns the furious young lion [who executes revenge| on those who
seek smooth things and hangs men alive . . . formerly in Israel.
Because of a man hanged alive on [the] tree, He proclaims, ‘Behold,
I am against [you, says the Lord of Hosts’]” (3—4 1 6-9).7 The pesher
also places Ephraim and “those who seek smooth things” in apposition
(34 1i 2; see also 3—4 ii 4-5, 8-10); the two therefore appear to be
synonymous.?

Josephus on Alexander and the Pharisees

The comments in Pesher Nahum have, of course, been compared
with accounts about Alexander Jannaeus and the Pharisees in
Josephus’s histories. Even scholars who do not accept the mpbmit w7
= Pharisees equation agree that the pesher echoes events in the reign
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of Jannaeus, the angry young lion of the Hebrew text. The point that
has aroused debate is whether Josephus’s versions of the story about
Jannaeus and his opponents are specific enough to identify those ene-
mies as Pharisees.

Josephus’s storyline in the two histories is similar, although he pro-
vides more detail in Antiquities. In War, the relevant passages are 1.4,
3-6 (88-98) and 1.5, 2-3 (110-114); in Antiquities the parallels are
13.13, 5-13.14, 2 (372-83) and 13.15, 5-13.16, 2 (398-415). In both
works the historical sequence under discussion begins with a notice
that after a number of battles against external foes," the Jewish popu-
lace revolted against Alexander, taking the opportunity afforded by a
festival when many of them had congregated at the temple. In Ant.
13.13, 5 (372), where the Latin text names the holy day as the festival
of tabernacles,! the historian fills out the sparse givens of War by relat-
ing the incident of the citrons with which the crowd pelted the high
priest Jannaeus as he was about to officiate at the altar. Neither source
names the opponents; they are simply Jewish subjects of the king. He
was able to crush the uprising only through the use of his mercenary
forces, an exercise that cost some six thousand Jews their lives.

Jannaeus’s troubles continued as his incessant wars depleted
human and financial resources.? He met internal opposition so vigor-
ously that over a six-year period more than fifty thousand Jews are
said to have fallen victim to him (War 1.4, 4 [91]; Ant. 13.13, 5 [376]).

Later he tried more conciliatory tactics, without success:

But his change of policy and inconsistency of character only aggra-
vated their hatred; and when he inquired what he could do to pacify
them, they replied, “Die; even death would hardly reconcile us to one
guilty of your enormities.” They simultaneously appealed for aid to
Demetrius, surnamed the Unready. Hopes of aggrandizement brought
from him a prompt response. Demetrius arrived with an army, and the
Jews joined their allies in the neighborhood of Sichem. (War 1.4, 4
[92]; cf. Ant. 13.13, 5 [376])

Again the opponents are not assigned a specific name; they are sim-
ply “the Jews.”

Although Demetrius defeated Jannaeus in the ensuing battle,
Josephus says that the Jewish allies of the Seleucid monarch soon
abandoned him and that Alexander, who had fled the battlefield, was
joined by six thousand Jews who felt sorry for him. Josephus does not
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say whether these six thousand were the soldiers who had joined
Demetrius and then deserted him. Demetrius left Judea, but relations
between Jannaeus and sizable parts of the Jewish population did not
improve. Josephus tells of continued strife, with Alexander killing large
numbers of his enemies and cornering the rest of them inside a city:

[H]aving subdued this town, he brought them up to Jerusalem as pris-
oners. So furious was he that his savagery went to the length of impi-
ety. He had eight hundred of his captives crucified in the midst of the
city, and their wives and children butchered before their eyes, while he
looked on, drinking, with his concubines reclining beside him. Such
was the consternation of the people that, on the following night, eight
thousand of the hostile faction fled beyond the pale of Judaea; their
exile was terminated only by Alexander’s death. (War 1.4, 6 [97-98];
see Ant. 13.14, 2 [380])

In neither book does Josephus name the foes,* although in
Antiquities he says they were among the most powerful of the rebels.
He does, however, associate them specifically with the invitation to
Demetrius:

This was the revenge he took for the injuries he had suffered; but the
penalty he exacted was inhuman for all that, even though he had, as
was natural, gone through very great hardships in the wars he had
fought against them, and had finally found himself in danger of losing
both his life and his throne, for they were not satisfied to carry on the
struggle by themselves but brought foreigners as well, and at last
reduced him to the necessity of surrendering to the king of the Arabs
the territory which he had conquered in Moab and Galaaditis and the
strongholds therein, in order that he might not aid the Jews in the war
against him; and they committed countless other insulting and abusive
acts against him. (4nt. 13.14, 2 [381-382])1

If the above exhausted the evidence, we would have to admit that
Josephus does not supply enough information to identify as Pharisees
the eight hundred whom Alexander had crucified. They were sworn
enemies of Jannaeus, with little specific being said about them. From
this it would also follow that we would lack sufficient warrant for say-
ing that the seckers of smooth things in the Qumran texts are
Pharisees, since the inference is largely based on identifying the eight
hundred crucified men as Pharisees. But there is more in the sequel
to Josephus’s story.
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Josephus on Alexander, Alexandra, and the Pharisees

The relevant material figures in the section regarding the succession
to Alexander. In the shorter version in War, Josephus chides
Alexandra, Jannaeus’s wife and successor, for her excessive reliance
on the Pharisees who rose to great power during her reign (1.5, 2
[110-112]). As an example of the Pharisees’ authority while she
ruled, Josephus mentions the case of Diogenes whom they executed.
He was “a distinguished man who had been a friend of Alexander”;
this man they accused

of having advised the king to crucify his eight hundred victims. They
further urged Alexandra to make away with the others who had insti-
gated Alexander to punish those men; and as she from superstitious
motives always gave way, they proceeded to kill whomsoever they
would. The most eminent of the citizens thus imperiled sought refuge
with Aristobulus. (1.5, 3 [113-114]).

The section claims that Pharisees were the ones concerned to punish
those who had advised Jannaeus to kill the eight hundred. This is not
the same as saying the eight hundred were Pharisees, but the
Pharisees won them some belated revenge.!t

Antiquities adds a deathbed discussion between Alexander and
Alexandra, during which the king urged her to allow the Pharisees
greater power in her administration.”” Since the hostility of so many
to Jannaeus endangered her and her sons’ hold on royal power, she
should, Alexander advised, capture some fortresses and

she should yield a certain amount of power to the Pharisees, for if they
praised her in return for this sign of regard, they would dispose the
nation favorably toward her. These men, he assured her, had so much
influence with their fellow-Jews that they could injure those whom they
hated and help those to whom they were friendly; for they had the
complete confidence of the masses when they spoke harshly of any
person, even when they did so out of envy; and he himself, he added,
had come into conflict with the nation because these men had been
badly treated by him. (13.15, 5 [401-402])

Here Jannaeus confesses that he had mistreated the Pharisees and
that his miscalculation had led to the troubles he had experienced
with his own people. For him, the Pharisees were the cause of the
revolts and unrest.
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To this advice King Alexander added a suggestion about his body.

“And so,” he said, “when you come to Jerusalem, send for their [i.e.,
the Pharisees’] partisans [text: soldiers],"® and showing them my dead
body, permit them, with every sign of sincerity, to treat me as they
please, whether they wish to dishonour my corpse by leaving it
unburied because of the many injuries they have suffered at my hands,
or in their anger wish to offer my dead body any other form of indig-
nity.” (13.15, 5 [403])

Alexandra turned his body over to the Pharisees (we do not learn
what they did with it), they became her allies, and they even praised
her departed husband (13.16, 1 [405—406]).

The story about Alexander’s body supplies the missing link for
identifying as Pharisees the eight hundred men whom he had cruci-
fied. Alexander had mistreated the bodies of the crucified men; here
we find the most specific confession about abusing the bodies of his
enemies, whereas regarding all the others we learn only of their
deaths, not how they died. Now he was allowing their fellow Pharisees
to avenge his brutality against their colleagues by turning over his
corpse to them, to be treated as they wished. The gesture seems to be
a case of quid pro quo: he invited surviving Pharisees to mistreat his
body as he had abused the bodies of the eight hundred Pharisees
whom he hanged alive.

The factuality of the conversation between Alexandra and Alexan-
der can, of course, be questioned. After all, speeches in ancient histo-
ries were open invitations to editorial mischief. Also, this one figures
in Antiquities, not in War, and in the former, on one view, Josephus
handles the Pharisees in a more tendentious manner. Some experts
believe his opinion of them is consistent throughout his histories,?
while others detect a change from one work to the other. Some of
those experts who perceive a more positive view of the Pharisees in
Antiquities than in War have interpreted the change as Josephus’s way
of commending the Pharisees (or people like them) to the Romans as
the ones best suited to lead Jewish society in the post-70 CE period.”
The issue cannot be entirely avoided here because it impinges on the
historicity of the data in Josephus, but the focus in this chapter is only
on whether the eight hundred men whom Jannaeus crucified were
Pharisees. Although one cannot prove the conversation between
Alexander and Alexandra took place, it is reasonable to think some-



THE PHARISEES AND THE DEAD SEA SCROLLS 233

thing of the sort occurred. The Pharisees, according to both histories,
became the effective power in Alexandra’s administration and took
steps to punish the ones responsible for crucifying the eight hundred
victims. The drastic switch of allegiance by the Pharisees—from
armed resistance to Jannaeus to enthusiastic support of his wife and
successor—must have been caused by something. If the men who
avenged the eight hundred were Pharisees, as Josephus says, then
there is reason for thinking the executed group were also Pharisees. If
the story about the corpse of Alexander is true, the case is stronger
yet. If the eight hundred whom Jannaeus crucified were Pharisees
and Pesher Nahum calls them mp5mi1 w7, the mponT w7 are
Pharisees.

FURTHER CHARACTERIZATIONS OF PHARISEES IN THE SCROLLS

There is another line of argument that supports this conclusion and
broadens what may be inferred from it. The Qumran texts associate
the ones who look for smooth things with a leader and charge both
with embracing incorrect legal positions and sinning through speech.

Leader and Followers

The leader is called at least several unflattering names, all tied
together by a set of disreputable characteristics like 1785 and 212.

The Scoffer (17857 'X)

We have already seen that the first column of the Damascus
Document associated the Scoffer with “those who seek smooth
things.” The Scoffer is credited with dripping lies over Israel
(212 mm Hrw 7n) and is associated with misleading (@pn™) many.
Not surprisingly, we meet his followers called scoffers in several pas-
sages. These people, who are said to be in Jerusalem, have rejected
the Law and will be judged (CD XX, 11;4Q162 II, 6, 10; cf. 40525
23, 8).
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The Liar (23271 O'X)

This title probably applies to the same man but highlights a slightly
different character fault. The two may be identified because the writ-
ers charge them with the same sins. The Liar also rejected the Law of
the Teacher and formed a group around himself: “those who were
unfaithful together with the Liar, in that they did not listen to the
word received by the Teacher of Righteousness from the mouth of
God.” (1QpHab II, 1-3) The same text (V, 11-12), speaking about
the disloyal house of Absalom, says of those who were with them that
“they gave him [i.e., the Teacher| no help against the Liar who
flouted [oxn] the Law in the midst of their whole [congregation].”
The desertion by the scoffers who despised the new covenant pre-
cedes mention of another abandonment: “From the day of the gath-
ering in of the Teacher of the Community until the end of all the
men of war who deserted to the Liar there shall pass about forty years
(Deut. ii, 14)” (CD XX, 13—15). 4Q171 charges the Liar with leading
many astray (7u07) “by his lying words so that they chose frivolous
things and heeded not the interpreter of knowledge [nv7 1°%1]” (1-2
126-27).%

The Spouter/Preacher of Lies (27277 7n)

This, too, is likely the same individual who corrupts others with false-
hood. His misleading many is noted in 1QpHab X, 9-10, as is the
fact that he formed a congregation. The Spouter also figures in CD
VIII, where he is associated with a group: “But all these things the
builders of the wall and those who daub it with plaster (Ezekiel xiii,
10) have not understood because a follower [5p1w] of the wind, one
who raised storms, and rained down lies [212 7'unY], had preached to
them (Mic. 11, 11), against all whose assembly [1772] the anger of God
was kindled” (VIII, 12—-13).2

Pharisaic Terms and Views

The epithets are linked with some beliefs and terms that may well
have been particular to the Pharisees in this period.
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Bulders of the Wall

These “builders of the wall [T "112],” who obeyed the Spouter of Lies
and “followed after ‘Precept [18]—"Precept’ was a spouter [u] of
whom it 1s written, They shall surely spout (Mic. 11, 6)—shall be caught in
fornication” (IV, 19-20). As Vermes’s translation indicates, the spouting
language echoes Micah 2:6, but the Damascus Document borrows
“Precept” from Hosea 5:11: “Ephraim is oppressed, crushed in judg-
ment, because he was determined to go after vanity 18 *rx 777].” It is
very tempting to think that % here was understood to be the individual
called the Scoffer, with the two letters echoing 1%85% and the verb 751
also intended as a play on 12771, The builders also figure in CD VIII,
12, 18 (with parallels in XIX, 25, 31) where the divine wrath is kindled
against them for judgment, as they have not understood the message of
God. The epithet “builders of the wall” has of course been related to
the familiar “hedge around the law” in m. Avot 1.1.%

Niece Marriages

The author says that the builders of the wall were caught in fornica-
tion, one of the three nets of Belial. As he goes on to explain the dou-
ble way in which they were guilty of sexual misconduct, he raises the
subject of niece marriages (V, 7—11). Niece marriage was something
permitted later by the rabbis and could, therefore, have been a posi-
tion advocated by the Pharisees whom the sages considered their
predecessors.”

Talmud

Another possible extension by association involves the title “those who
seek smooth things.” We have seen that they are Pharisees and that
“Ephraim” appears in apposition to this title in 4Q)169. This is evident
in 3—4 11 1-2: “Woe to the city of blood; it is_full of lies and rapine (111, 1a—b).
Interpreted, this is the city of Ephraim, those who seek smooth things
during the last days, who walk in lies and falsehood.” If we may regard
the two titles as referring to the same people, 3—4 i1 8 becomes inter-
esting: “Interpreted, this concerns those who lead Ephraim astray, who
lead many astray through their false teaching [27pw Tm5n2], their lying
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tongue, and deceitful lips.” Since we are very likely dealing with
Pharisees here, the word 7% is worth noting. B. Z. Wacholder calls
attention to the three parallel expressions ([@pw Tn7n, oman Wb,
M naw) placed between two phrases regarding misleading (vnn
oex and 027 W), Because of the parallels, both 1w and mow
should clarify the meaning of Tm%n. According to Wacholder:

Since neither the biblical nor Qumran texts supply any examples, we
may provisionally interpret the phrase as if it were part of rabbinic ter-
minology. It was shown that “betalmud” is to “tongue” and “lip” what
“false” is to “lie” and “deceit.” It follows that the Pesher of Nahum was
denouncing something oral when using the term “betalmud.”

He suggests the meaning “those who by their false oral teaching (or
oral interpretation).””

Orality

The expressions in the scrolls regarding the Pharisees and some of
their views have been surveyed above, but an aspect of the negative
vocabulary used for them deserves underscoring: much of it has to do
with speech: scoffing, lies, smooth things, preaching or spouting, and
talmud. The Pharisees, as described by Josephus and the New
Testament, were noted for their oral tradition, their unwritten laws.
The scrolls do not verify that the Pharisees had an oral tradition, but
they do consistently deride them for their abuse of speech through
which they misled others.”

In summary, we may say that the Dead Sea Scrolls do refer to the
Pharisees and their leader under a variety of abusive names, and they
do reflect some of the traits of the Pharisees as known from other
sources.



CHAPTER 9

ARCHAEOLOGY AND THE PHARISEES
James E Strange

It is a challenge to address the topic of the archaeology of the
Pharisees for at least four reasons. First, modern scholarship exhibits a
wide range of constructions of the place of the Pharisees in Judean
society. Were they a nationalistic-political movement, a separated reli-
gious elite, a religious reform movement within Judaism, an influential
movement stressing their understanding of the Torah (but not with-
drawing, unlike the Essenes), a small philosophical school with no real
influence, a traditional religious group that was or was not apocalyp-
tic, or something other? Second, there is a rather narrow literary base
for understanding the Pharisees’ religious and political activities in the
first century, even though it is spread over three sources: Josephus, the
gospels, and the Mishnah. However, the limitation these documents
impose lies not simply in the fact that so few sources exist, but the
nature of the sources themselves. The authors rarely felt the need to
describe at length matters that participants (in the authors’ world)
knew well. Third, there is not yet an agreement about the origins of
the Pharisees, their political power in the first century CE, their rela-
tion to the Second Temple, or their relation to the synagogue. Fourth,
though we have broad agreement that Pharisaic interests included
tithing, purity laws, agriculture, Sabbath and Festival observance, and
vows,' the hermeneutical move from these concerns to archaeological
materials is not immediately transparent. That is, what parts of the
material culture correlate uniquely with these concerns?

The above list is not unique to the Pharisees, however, or to any
other group in early Judaism, so far as we know. Therefore, the
attempt to detect these concerns in the archaeological record may dis-
close details of observance that characterized many groups besides
Pharisees.

237
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However, rather than remain silent, it seems worthwhile to learn
from the archaeological record those items that correlate with
Pharisaic interests. In other words, though we will not always be treat-
ing archaeological matters that are unique to the Pharisees, we may
still learn a great deal about their interests, broadly understood.
Besides, we may detect trends in the material culture that do not nec-
essarily appear in the texts.

THEORETICAL AND METHODOLOGICAL CONSIDERATIONS

We reason that specific Pharisaic interests result in stereotypical
behaviors or rituals. We reason by analogy with other components of
the culture that these behaviors or rituals probably have a correspon-
ding component in the material culture. That is, certain artifacts,
equipment, and architecture facilitate and even embody these rituals.

For example, Josephus, the New Testament, and the Mishnah yield
evidence of Pharisaic ritual washings (stereotypical behaviors). We
conclude that the material culture should show a corresponding con-
cern for purity, even if we cannot prove that every instance of purity
in the material culture is an example of Pharisaic purity. Yet, analysis
of the items of material culture may illuminate what ritual purity
means concretely and in general, even though we have not unearthed
any Pharisees.

Tithing is another Pharisaic concern. However, it is not yet clear to
anyone which rituals are required for tithing, if any. Without a ritual
or stereotypical behavior it is impossible to identify artifacts, equip-
ment, or architecture that illuminate the Pharisaic concern.

Consequently, even though the sources are few and scant on the
details of the Pharisees and their rituals, and even though the level of
agreement among scholars is low, it is possible to call attention to cer-
tain archaeological evidences that seem to correlate with so-called
Pharisaical interests. In other words, the archaeologist may be able to
throw some light on the actual imprint in the archaeological record
that was formed from certain ritual behaviors. If more than one
group is engaged in ritual washings, then analysis of the behaviors
implied by ritual pools and immersion vessels can at least allow one to
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form some understanding of what transpired in ritual washing,
whether by the Pharisees or by other groups.

The assertion about “analysis of the behaviors implied by [certain
archaeological remains|” rests on a social model of human ritual (or
habituated) behavior. Simply articulated, the model asserts that human
beings tend to act in specific stereotypical behaviors in religious rituals.
Human beings therefore fashion ritual objects, equipment, and space
(architecture) in order to facilitate and represent the behaviors, beliefs,
and values appropriate to the ritual environment. “Fashioning” and
“representing” show intentionality, but not necessarily conscious inten-
tionality. In the ancient world, therefore, a temple with its enclosure is
a human accommodation to the need for ritual space of a specific
type. Ritual space contextualizes ritual behaviors, beliefs, and values
and provides us with their imprint. An altar is also a ritual object and
is an accommodation to the requirement for a ritual action or complex
of actions called “sacrifice,” as in Temple Judaism. A priestly garment
is a ritual object unique to the priesthood. The garment correlates with
the role of the priest in ritual sacrifice. To move to the nonpriestly
world, a room in a house or public building that was set aside for rit-
ual is now a human accommodation to the need for ritual space of a
different type. The ritual pool permanently installed in the ritual space
of the house or public building is a ritual object and is an accommo-
dation to ritual bathing and the ideas associated with ritual bathing. A
white garment that is donned after ritual bathing, like the priestly robe,
is a ritual object that correlates with the “purity” of any Israelite
engaged in ritual bathing. Such objects embody or stand for the ritual
action, the beliefs associated with the action, and the values held in
association with the action.

All of these objects just named operate as metaphors for the rit-
ual system under consideration. For participants in this religious sys-
tem, any or all of these objects can be understood to be “solid
metaphors” for the ritual component of the system.>? Whether they
were recognized by everyone in the ancient context or only by a few
is another matter.

Archacologists typically interpret ritual artifacts, equipment, and
architecture by resorting to the religious literature of the religion in
question. (a) In this case we would consult Josephus, the gospels, or
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the Mishnah in search of statements that reveal ritual behaviors,
beliefs, and values of the Pharisees. (b) We would also search the same
literature for artifacts, equipment, and architecture mentioned in the
text and also in association with the Pharisees and their concerns. (c)
With a catalog of artifacts, equipment, and architecture in hand we
then might search the secondary archaeological literature for descrip-
tion and interpretation of items identified as those mentioned in the
texts and as found here and there in excavation.” The result of such
analyses for the fairly narrowly defined idea of “pure table vessels” is
not a simple presence/absence counting system but reveals that there
was an extensive and nuanced reliance on numerous types of soft
stone or chalk vessels, all of which we know from m. Kel. 4:4 would not
be subject to impurity. The vessels enter the archaeological record in
numbers in the first century BCE and begin to disappear from that
record precipitously after two revolts against Rome. Excavations to this
date show a wide variety and broad distribution of chalk-stone vessels
from the Galilee and the Golan Heights to Samaria to Judea, cotermi-
nus with Jewish occupation or the political entity of ancient Judea.!

Of course, what often limits such an investigation is that the ancient
sources may not describe a ritual sufficiently (or at all) so that the
proper correlation can be made. For example, it has been a matter of
scholarly puzzlement for some time that Matthew 3:6 reports that peo-
ple were immersed (€BamtifovTo) in the Jordan “by him” (the Baptist).
What precisely did John do? We have no such report of an agent of
immersion in the tractate Migvaot of the Mishnah. On the other hand,
when John 2:6 reports that the stone vessels in the house at Cana stood
there “according to the Jewish [rites] of purification” (kata TOV
kadaplopov Tav Tovdatlwv), one word (“purification”) describes an
entire complex of ritual behaviors, beliefs, and values that we can only
partially flesh out by reference to Matthew and Luke.

There is a second, more important limitation in this mode of
deduction. Although it is often a joke that anything archaeologists
cannot understand they designate as “cultic” (ritualistic), there is an
important principle buried in the joke. The principle is that an arti-
fact fashioned for a specific culture not our own or for a set of behav-
1ors we do not know (or only partially know) is not a metaphor for us.
The artifact cannot “stand for” a set of ritual behaviors, if we do not
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know them. The object is beyond our analytical understanding, no
matter how much we examine it. In this case, we see through a glass
darkly or not at all.

AN ANALYSIS OF S1X PHARISAIC CONCERNS

From the list of Pharisaic concerns enumerated above it is possible to
deduce a list of more narrowly defined ideas that probably have
counterparts in the material culture. To mention the same example,
from concerns about purity and from certain texts in the Mishnah
and the gospels, it is possible to deduce that ritual washing of vessels
was indeed practiced by the Pharisees. For example, we read in Mark
7:3-4 about “the Pharisees, and all the Jews . . . immersing cups,
pitchers, and bronze vessels” [BanTLopovg ToTPlwY Kal £€0T@Y Kal
xaAklov) and in John 2:6 about “six stone water jars were there,” (see
above). What is the vessel that Mark and John presupposed for ritual
immersion of these smaller vessels? The usual answer is the lathe-
turned stone vessel that stands about 0.55 to 0.80 m high and features
a pedestal or footed base.’ A second possibility is any large, chalk-
stone basin.

Below is a chart of proposed Pharisaic concerns or ideas matched
with items from the material culture that appear to yield a correlation
with the ideas.

Proposed Pharisaic Idea Material Culture
1. Serving food at table Small stone vessels
2. Immersion of tableware (dishes) | Large stone vessels
3. Immersion of the person Ritual pools, or miguaot
4. Washing hands “Measuring cups” of stone, i.e.,
“lavers”
5. Resurrection and afterlife Tombs and ossuaries

6. Synagogue activity Synagogue plans and architecture
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Serving Food at Table—Small Stone Vessels

Lathe-Turned Cups
——
——
N
N —t —
Lathe-Turned Cups and Bowls

Hand-Made Lavers

RO —
0 10em

Fagure 1: Small Stone Vessels and Lavers

The archaeological record is replete with stone vessels of a type
that is most easily interpreted as more or less ordinary serving vessels.
Y. Magen, following Rahmani,® interpreted the use of the chalk-stone
vessel for a century and a half (ca. 50 BCE to 150 CE) as following
from the Pharisaic idea of ritual purity. He explains that the great
variety of vessels is due to artisans’ copying other vessels in pottery,
wood, and metal.” Since these vessels were found at Qumran, they are
not unique to Pharisees.?

These small vessels are of the Early Roman period and are lathe
turned. There is no real consistency in naming the types, but I sug-
gest the following classifications: bowls, cups,’ lavers, footed goblets,
stoppers, jars, and basins. In addition Cahill presents one lamp and
one possible inkwell, but from an earlier period, namely the
“Persian/Hellenistic.”"

The lathe-turned bowls range in diameter from 18 to 26 cm and
stand about 4 cm high. There are a few larger bowls. Their form
resembles imported ceramic luxury wares. They comprise the first
row in figure 1.
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Lathe-turned cups appear to range from about 6 to 12 cm in diam-
eter at the rim. These stand about 8 to 10 cm high with walls that slope
inward and are rounded. They comprise the second row in figure 1.

The footed goblet appears to be a cup standing on a column upon
a flat base. It resembles the goblet or footed water glass in Europe and
the Americas, though not so finely cut in stone. The goblets appar-
ently stood about 7 to 10 cm in height and are rare in excavations.
They are not illustrated in figure 1.

The stoppers have round heads and a projecting central plug that
appears to be designed for juglets and jugs with necks of inside diam-
eter about 4 cm. No stone vessels with this size neck were found in
Jerusalem or even elsewhere, so Cahill concludes that they are for
ceramic vessels. They do not appear in figure 1.

Since these vessels appear to be modeled after existing ceramic
(and perhaps metal) vessels, they are only distinguished by their mate-
rial. The chalk stone is very soft and breaks easily, but it is therefore
very easy to work.

Immersion of “lableware (Dishes)— Large Stone Vessels

' ) =3

|| N BN |
0 50 cm

Figure 2: Large Standing Stone Vessels
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The best candidates for the immersion of small vessels are the
large stone vessels found throughout the Land of Israel. These vessels
stood about 0.55 to 0.80 m high on a pedestal or footed base. They
have been found from Jerusalem to Samaria to Galilee, and some are
known from the Golan Heights.! The two in figure 2 are from
Jerusalem.

One notices a certain constancy in design and presentation of
these vessels, wherever they are found. This suggests that they were
manufactured according to a certain mental template on the part of
the artisan.

The height of the vessel seems to be about the height of the hips
or waist of a standing adult. This suggests that the vessel is used by
standing over it and immersing dishes by hand.

Another possibility for the immersion of small vessels is basins. If
Cahill’s basins are published at the same scale as the other figures,
then no. 1 is about 44 cm in diameter and no. 2 would be about 38.5
cm in diameter. They are of indeterminate depth.”? These would sit
on a table or on the ground for use.

Immersion of the Person— Ritual Pools, or Miquvaot

Ritual pools, or migvaot, are well known and well published in archae-
ological reports that range from Judea to Galilee and the Golan
Heights. They are a main feature of Qumran.” Again one cannot
help but notice constancy in design and presentation. Typically the
ritual bath or pool is large enough for at least one person and is built
underground. A flight of steps leads down into the water. The entire
cavity including the steps is plastered with hydraulic plaster or at least
a very fine plaster. The steps may be narrow, presupposing usage by
one person, or the flight is much wider. The builders may have
installed a low, narrow parapet or divider on the wide steps. We infer
that one descended one side and ascended on the other. This division
is described in m. Sheg. 8.2, though the text assumes two separate
paths. Some excavated ritual baths not only have a divider on the
steps but also have two entrances, or either side of the entrance/exit
is separated by a column of stone in the middle.
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Some ritual pools are filled from another collecting pool that is
called an otsar. Sanders took the position that those ritual pools with
an ofsar are Pharisaic, while others without the ofsar are not Pharisaic,
relying on m. Mig. 6:8.5 This remains an interesting hypothesis until
we develop a method of testing the hypothesis against new texts or
archaeological materials.

These ritual baths serve Pharisaic interests and were surely fre-
quented by Pharisees. We cannot prove that this is a distinctive
Pharisaic institution imprinted into the archaeological record, but it is
arresting that they are so well represented in the material culture
throughout the country.

Washing Hands— “Measuring Cups” (Lavers) of Chalk Stone

The “measuring cups” or “mugs” found by the hundreds in Early
Roman contexts are not for measuring at all, but were so named
because they resembled modern measuring cups. They are shaped
like small barrels with the diameter at the center of the body greater
than the diameter of the rim and base (see the bottom row of figure
1). They usually have one or two handles, though some have no han-
dles at all or simply lug handles. Some of them feature long pouring
lips. They seem to serve the purpose of washing hands better than
that of serving food, therefore the suggestion that they are actually
“lavers.”

The ritual of washing the hands (nitilat yadayim) is well attested,
mostly in late texts such as the Bavli.® Explanation of the ritual
appears in Mark 7:3-4: “For the Pharise<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>